








ATTORNEYS AT LAW

18101 Von Karman Avenue
Suite 1800

Irvine, CA 92612

T 949.833.7800

F 949.833.7878

Robert D. Thornton
D 949.477.7600
rthornton@nossaman.com

Refer To File # 280856-0002

July 15, 2020

VIA EMAIL
Slee@ieua.org

Ms. Sylvie Lee

Inland Empire Utilities Agency
6075 Kimball Avenue

Chino, CA 91708

Re: Resolution No. 2020-7-13; Optimum Basin Management Plan Update; and
Final Subsequent Environmental Impact Report; Comments on Behalf of
City of Ontario; For IEUA Board Meeting of July 15, 2020

Dear Ms. Lee:

These comments are submitted on behalf of the City of Ontario (City) with regard
to Resolution No. 2020-7-13, the Optimum Basin Management Plan Update (Update),
Mitigation Monitoring and Reporting Program, and Final Subsequent Environmental
Impact Report (FEIR) for the Update.

1. Inadequate Responses to Comments.

The Responses to Comments (Responses) are incomplete and inadequate. IEUA
has not complied with the CEQA requirement to provide a detailed, good faith, and
reasoned response to the comments on the EIR. (CEQA Guidelines, § 15088 [requiring
description of significant issues raised in the comment, addressing in detail the comment,
and giving specific reasons why the comments and suggestions were not adopted].)
CEQA imposes a higher obligation on lead agencies to respond to the comments on
responsible agencies such as the City. (Cleary v. County of Stanislaus (1981) 118

Cal.App.3d 348, 358.) For the reasons described below, the Responses fail to comply with
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the above CEQA standards, and the FEIR fails to correct the legal errors discussed in the

City’s comments on the Draft EIR.

2. The Summary Dismissal of Alternatives Violates CEQA.

The Responses to Comments summarily dismiss the City’s suggestion that the
Draft EIR evaluate an alternative to the project that would retain recycled water in the
Basin, and that would modify the Storage Management Plan to increase storage to 800
KAF. The Responses and the FEIR fail to evaluate this alternative. Instead, the
Responses briefly discuss a different Storage Management Plan alternative (SMP
Alternative) to increase storage to one million acre feet while retaining most of the
elements of the Update. The FEIR concludes that the SMP Alternative is the
environmentally superior alternative to the project as described in the Draft EIR.
Nevertheless, IEUA summarily dismisses the SMP Alternative on the claimed basis that
the SMP Alternative “would not achieve the project objectives to the extent that the project
would.” (FEIR, Draft Chapter 5.) IEUA’s rejection of the SMP Alternative on this ground,
and its failure to evaluate the City’s proposed SMP alternative at all, violates CEQA.

First, CEQA requires a DEIR to evaluate a range of reasonable alternatives that
would feasibly “attain most of basic objectives of the project.” (CEQA Guidelines, §
15126.6, subd. (a).) CEQA does not limit the range of alternatives to those that achieve
the objectives to “the extent” of the proposed project. Nor does CEQA limit the range of
alternatives to those that achieve all of the stated objectives. If that were the test of an
adequate range of reasonable alternatives, agencies could always avoid analyzing any
alternative that does not achieve project objectives to the same extent as the proposed
project. This is not the law. (Watsonville Pilots Ass’n v. City of Watsonville (2010) 183
Cal.App.4th 1059, 1087 [invalidating general plan EIR that included two alternatives with
the same level of increased development as the proposed plan].)

Second, the evaluation of alternatives is “the heart” of CEQA. The Draft EIR limited
the evaluation of alternatives to the “No Project” alternative — an alternative that the IEUA
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concluded would not achieve project objectives and was infeasible. Thus, the Draft EIR
did not evaluate any feasible or reasonable alternatives. Now, only after the City noted
the prima facie inadequacy of the alternatives evaluation, IEUA seeks to correct this legal
error by inserting in the Final EIR, and promptly rejecting, an abbreviated discussion of an
entirely new alternative.

IEUA was required to evaluate a “range” of reasonable alternatives to the Update

in the Draft EIR so that the public had an adequate opportunity to comment on the range

of alternatives during the public comment process, and to suggest modifications to the
range of alternatives. Belatedly adding a superficial discussion of the SMP Alternative to
the Final EIR without recirculating the EIR for additional public review and comment
violates CEQA.

3. The Identification of a New Environmentally Superior Alternative Requires

Recirculation of the FEIR.

IEUA’s acknowledgement that the SMP Alternative reduces the significant impacts
of the Update, and is environmentally superior to the proposed project, is compelling
evidence that IEUA is required to recirculate the EIR for additional public review and
comment. CEQA requires agencies to ‘“recirculate an EIR when significant new
information is added to an EIR” after the circulation of the draft EIR. (CEQA Guidelines, §
15088.5.) The identification of a new alternative that is environmentally superior to the
proposed project is a quintessential example of “significant new information.” The CEQA
Guidelines define “significant new information” as including an alternative that would
“clearly lessen the environmental impacts of the project.” (Id., at subd(a)(3).) By IEUA’s
own admission, the SMP Alternative lessons the significant environmental impacts of the
Update. By the same logic, the SMP alternative proposed by the City would further reduce
the environmental impacts of the Update. IEUA is required to revise and recirculate the
EIR to provide the public an opportunity to comment on the SMP Alternative and the

alternatives suggested in the City’s comments on the Draft EIR.
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The FEIR justifies the rejection of the SMP alternatives (the SMP Alternative and
the City’s proposed alternative) on the ground that the Update is an “integrated” program
and, therefore, no alternative that does not include all components of the proposed Update
will achieve the objectives of the project. IEUA makes the assertion while also claiming
that the Update does not commit to the implementation of any particular component of the
Update.

IEUA cannot have it both ways. It cannot claim that the only alternative that
achieves project objectives is the “integrated” project proposed by IEUA, and then claim
that there is no commitment to implement any particular set of improvements to achieve
project objectives. The history of IEUA’s development of the Update demonstrates that
IEUA developed the Update components to justify the construction of the Chino Basin
Program and never seriously considered any alternatives that would achieve most of the
project objectives without the Chino Basin Program. (See, e.g., IEUA/CBWM Joint Board
Workshop presentation dated June 27, 2019 [enclosed].)

IEUA proposes to find that the SMP Alternative is “infeasible” for “public policy”
reasons. It claims that any alternative that does not achieve project objectives to the same
extent as the Update renders the alternative “infeasible.” IEUA may not avoid the
obligation to evaluate a range of reasonable alternatives to the Update by summarily
labeling the alternative as “infeasible” based on an undefined and unquantified “public
policy.” Doing so renders meaningless the CEQA requirement that agencies evaluate
alternatives that achieve “most” of the project objectives. IEUA is required to evaluate
quantitatively the extent to which the SMP alternatives achieve project objectives so that
the public can weigh the costs and benefits of the alternatives and the extent to which the
alternatives achieve the applicable “public policy.” Here the FEIR is devoid of any detailed
evaluation of the extent to which the Update or its alternatives will achieve the undefined
“public policy” relied on to reject summarily the consideration of a range of alternatives.

IEUA is also required to recirculate the FEIR because it has changed the description

of the “project.” The Draft EIR described the Update as a “program” and indicated that the

57540841v2



Sylvie Lee

Inland Empire Utilities Agency

Comments on Optimum Basin Management Plan Update
and Final Subsequent Environmental Impact Report

July 15, 2020

Page 5

general nature of the Update precluded any detailed evaluation of individual projects to be
constructed pursuant to the Update. The City commented that the Draft EIR did not meet
the standards applicable to program EIRs, and did not comply with CEQA's informational
requirements. Inresponse to the City’s comment, the Final EIR now alters the description
of the Update to assert that the Update is not a “program” -- despite the fact that the scope
of work for the EIR consultant, and the Draft EIR described the Update as a “program.” At
the same time, IEUA maintains that the Update is not a formal plan because, it claims, the
Update does not include a commitment to implement any of the new elements of the
Update, or even a commitment that projects in the Chino Basin will conform to the Update.

The shifting description of the Update as a “program”, a “plan” and some undefined
“other” underscores the failure of the FEIR to describe an “accurate, stable, and finite”
project description. Whether the Update is described as a “program, a “plan”, or something

else, the EIR is required to comply with CEQA’s informational requirements.

4, IEUA’s Response to the City’s Comment Regarding Discharge of Recycled

Water to the Santa Ana River is Inadequate .

The City commented on the failure of the Draft EIR to evaluate an alternative to the
Update that would retain recycled water in the Chino Basin. The Responses summarily
dismiss the City’s comment by claiming that the EIR did not assume any particular use of
recycled water. (Responses, p. 1-10.) IEUA’s claim is belied by text throughout the EIR
that assumes the continuation of discharges of recycled water to the Santa Ana River.
The City has a priority claim to recycled water to the extent contributed to the regional
wastewater treatment system. This source of water is essential for the City to meet the
water supply needs of its citizens. Retaining recycled water generated in the Chino Basin
for beneficial uses in the Chino Basin is necessary if the Update is to achieve its first stated
goal of increasing the water supply and reliability for the Chino Basin Parties. CEQA
imposes an obligation on IEUA to evaluate this alternative in detail. It may not summarily

dismiss the City’s proposal on the grounds that the parties are in negotiations regarding
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the regional agreements regarding the City’s rights to recycled water. This is particularly
the case where, as here, the FEIR adopts the position of one party to the negotiations. We
attach hereto copies of the regional agreements for inclusion in the Update FEIR Record

of Proceedings.

5. The FEIR Evaluation of Significant Effects Violates CEQA.

The FEIR fails to address the inadequate evaluation of environmental effects and
the defects in the mitigation measures identified in the City’s prior comments. An essential
requirement of CEQA is that lead agencies are required to: (1) identify the potential
significant effects of the project; (2) determine the significance of the effects by comparing
the identified effects against an “existing conditions” baseline; (3) identify specific,
enforceable mitigation measures to reduce significant effects to less than significance;
and (4) commit to the implementation of enforceable measures. The City previously

detailed that the Draft EIR failed to comply with the above requirements because it:
o Fails to quantitatively evaluate significant effects;
e Defers evaluation of significant effects and mitigation measures;

e Does not identify specific and enforceable mitigation measures or

enforceable performance standards;

o Fails to explain in understandable terms the analytical route followed from
evidence to the DEIR’s conclusions (including, e.g. explaining how

thresholds of significance reduce the project significant effects);

¢ Fails to commit to the implementation of enforceable mitigation measures;

and

e Fails to identify a specific entity with the responsibility to implement the

mitigation measures.
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The FEIR does not remedy the defects identified in these and in other comments

of the City and in the comments of other parties.
6. Failure to Disclose Uncertainties in the Groundwater Model.

The City previously noted that the Draft EIR violated CEQA’s informational
standards because it did not disclose material uncertainties inherent in the computer
model that drives the entirety of the evaluation of the effects of the Update, and did not
disclose the material disagreements among experts regarding the groundwater model.

The FEIR does not correct these errors.

The attached Technical Memorandum from consulting hydrologist Thomas Harder
& Co. provides additional evidence in support of the City’s comments. Thomas Harder
describes the numerous assumed or estimated parameters in the model. Changes in one
or more the estimated parameters in the model “may result in different model outcomes
that could change SEIR conclusions regarding the effects of the OBMPU.” (Technical

Memorandum, p. 5.)

The Harder Technical Memorandum documents that “performance of predictive
uncertainty analysis using publicly-available software . . . is considered standard practice
in groundwater modeling,” and is the “best management practice” established by the
California Department of Water Resources to governing groundwater management plans

to comply with the Sustainable Groundwater Management Act. (1d.)

The Thomas Harder Technical Memorandum also provides additional evidence in
support of the City’s comment that the EIR project description and effects evaluation is too
uncertain to satisfy CEQA’s informational requirements. For example, the Technical
Memorandum states that “it is not currently possible to evaluate the effectiveness of the
[Chino Basin Program] at meeting the goals of the OBMPU because the program has not
been defined in any detail.” (Id.) If the level of detail in the FEIR of the major component

of the Update cannot support an adequate evaluation of the extent to which the Update
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will achieve the project, the FEIR also cannot provide an adequate evaluation of

alternatives.

We respectfully request that the IEUA Board not approve Resolution 2020-7-13,
direct staff to correct the legal errors in the FEIR, collaborate with the City and other
stakeholders on a range of alternatives to be evaluated in detail, and circulate a new draft
of the EIR for public review that complies with CEQA’s informational standards and that

evaluates a range of reasonable alternatives.

Very truly yours,

Robert D. Thornton
Nossaman LLP

RDT:Imb
cc: Scott Burton, City of Ontario

Courtney Jones, City of Ontario
Frederic Fudacz, Nossaman LLP

Enclosures:

Chino Basin Regional Sewage Service Contract, dated October 19, 1994 (with exhibits)
IEUA Ordinance No. 69, dated May 18, 2000.
Thomas Harder & Company Technical Memorandum, dated July 13, 2020

IEUA/CBWM Joint Board Workshop presentation, dated June 27, 2019
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CHING BABTN REGIONAL

SEWAGE SERVICE CONTRACT
s D L 12, 1998 8 ND:

OCTOBE 2 994

Section 1. DEFINITIONS

Unless otherwise required by the context, various
terms used in this contract, including the recitals, shall have
the meanings set forth in this section. The singular number
includes the plural and the plural the singular.

uacouira® or "Acqguisition" neans to acguire or make
the acquisition of one or more of the following:

A, Fee slmple title to land.

B. 2ny interest in land by deed, easement, lease,
sublease, contract or otherwise.

¢C. Title to or any interest in any existing
facilities located upon land.

D. Interests or cabacity rights in any land or
facilities owned by others. |

"Capacity Demand" means the volume and strength (i.e.,
biochemical oxygen demand and suspended solids) of sewage
discharged from the Community Sewer System of a Contracting
Agency into the Regional Sewerage System expressed in Equivalent
Dwelling Units. (Added April 12, 1984)

tCapital Outlay Ordihance" means Ordinance No., 24 of
CBMWD (Added April 12, 1984)




ucapital Capagity Reimbursement Account" means the

accounts established and maihtained by the Contracting Agencies
and to which are deposited or credited cCapital capacity
Reimbursement Payments. (Added April 12, 1984)

"Capital capacity Reimbursement Pavment" means a

deposit or credit made to the Capital Capacity Reimbursement
Account of a Contracting Agency for new connections to its
Comminity Sewer System. (Added April 12, 1984)

VCBMWEDY means the Chino :I_?»asin Municipal Water
Distr.ict, a municipal water district.

"Chino Basin" means that area underlain by the Chino
zind Cucamonga groundwater basins and that portion of the
Claremcnt Heights groundwater basin within San Bernardinc County
which groundwater basins are described in Bulletin No. 53 of the
California Division of Water Resources, dated March, 1947, and
entitled "south Coastal Basin Investigation - Overdraft on
Groundwater Basins."

" cial Unit" means a building, establishment or
premises where businesses selling dgoods or providing
professional or other services to the :public or governmental
offices are or will be located. (Added April 12, 1984)

"community Sewer System" means all facilities owned,
controlled or operated by a sewage collec':tion- agency for the
purpose of collecting and conducting sewage to a delivery point,
including collector sewers conducting =sewage from the

originating premises, trunk sewers conducting sewage from



tributary collector sewers or other trunk sewers and any
facilities appurtenant to the foregoing.

"Contracti A " means any sewage collection
agency located, in whole or in- part, within the boundaries of
CBMWD which has entered into a Service Contract with CBMWD.
(Amended April 12, 1984)

"Demand peficit® wmeans %Lhe difference between K the
aggregate total Porecasted Demand of a Contracting Agency and
the total aggregate Equivalent Dwelling Units connected to its
Community Sewer System during an eight-year period commencing
with the Fifth fiscal year preceding the f£iscal year for which
CBMWD is at the time of the determination of such difference
preparing a Ten-Year Forecast, and including the initial three
fiscal years of sguch Ten-Year Forecast. (Added April 12, 1984)

"pelivery Point" means the transfer point at which
sewage is delivered from a Community -8ewer System into the
Reglonal Sewerage System.

"Dispoge" or "Disposal" weans any process or method
for the elimination or beneficial use of sewage and any effluent
or solid waste residuals thereof, including exportation from the
Chino Basin.

"Digpogsal Pacilities® means all facilities owned,
controlled anﬁ operated by CBMWD to meet effluent discharge
requirements, excluding reclamation facilities operated by CBMWD

to meet obligations under the judgment entered in the action
entitled Orange County Water District v. City of Chino,.-et al.




(Case No. 117628, Superior court, County of Orange), or toc meet
the requirements of Contracting Agencies exercising the right of
first purchase of reclaimed effluent. (Added April 12, 1984)

"Rffluent” means the liquid outflow at the discharge
point of any treatment or reclamation facility.

tREeuivalent Dwelling Unit" or “EDU¥ means a measure
of sewadge flow equivalent in guantity and strength to the daily
flow of an average single family household determined ase
provided in Exhibit "J" hereto. (Added April 1z, 1984])

vEypansion” means the acguisition or construction of
new facilitieg for the Reglonal Sewerage System and the making
of any replacements, betterments, additions or extensions of the
Regional Sewerage System.

vFagillties® means any pipelines, buildings,
structures, works, improvements, fixtures, machinery, equipment,
or appliances and any real property, or interests therein,
necessary or convenient For the construction, maintenance and
operation of any of the foregoing.

"Figcal Year™ means a 12-month period commencing on
July 1 and ending on the following June 30.

"Forecagsted Demand" means the yearly forecasted or
egtimated wvolume and strength of sewage discharged f£from the
community Sewer System of a Contracting Agency into the Regiocnal
Sewerage System expressed in Equivalent Dwelling Units as set

forth in a Ten-Year Forecast. (Added April 12, 1984)



uTndustrial Unit" means a bullding, establishment or
premises where manufacturing, fabrication oxr assembly operations
or industrial or chemical processes are conducted. (Added April
12, 1984) -

"Industrial Waste® means any waste water and any water
borne solid, liquid, or gaseous wastes resulting from any
producing, manufacturing, or processing operations of whatever
nature as more particularly defined, from time to time, by any
federal, state, or regional agency authorized by law to
prescribe guality standards for the discharge of sewage efifluent
and industrial waste effluent within the Chinc Basin.

"Interceptor Sewer" (Deleted April 12, 1984)

"Non—Domestic Waste" means waste or wastewater
discharged into the Community Sewer System of a Contracting
Agency which has a greater concentration of total dissolved
solids or biochemical oxygen demand or any other constituents
limitéd by CBMWD than the waste or wastewater discharged from
the typical single family domestic household in the Contracting
Agehcy’s Service Area. as definad in the. currént contract.
{(Amended October 19, 1994)

"Non-Reclaimable Waste Disposal System"” means the
system owned and operated by CBMWD primarily for the disposal of
nonreclaimable industrial waste. (Added April 12, 1984)

"ori g inal Contracting Agencies®" means any one or any
two or more of the Cucamonga County Water District or the Cities
of Upland, Ontario, Montclair, Chino or Fontana who, on or

bafora July 31, 1972, shall have authorized execution of a
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Service Contract with CBMWD.

"outfal ewer" means any sewer transmitting treated
effluent from the discharge point of & sewage treatment and
disposal plant to a point of disposgal or reuse.

"Reclaim® or "Reco tion" means any process or method
for altering the quality of treated sewage effluent to standards
superior to those prescribed for treatment, as specified in
Exhibit "A" attached hereto and made a part hereof.

"Regional Interceptor'" means a sewer which receives
sewage -from the most downstream trunk or collector sewer of a
Community Sewer System, or a portion thereof, for the purpose of
transmitting the sewage to a Regional Treatment Plant or to any
other. point of disposal, and any facilities appurtenant thereto,
or any -sewer which is utilized for the transmission of the
sewage of two or more Contracting Agencles to such a plant or
point of disposal. (Added April 12, 1984) _

"Regional Policy Committee" means the ocommittee
provided for in Section 24 herecf. (Added April 12, 1984)

"Reqional Jewerage System" means all facilities owneg,
controlled or operated by CBMWD and any interest or capacity
rights of CBMWD in facilities owned,. contreolled, or operated by
others, for the purpose of transmitting, treating and disposing
of sewage, including interceptor .sewers, sewage treatment and
disposal plants, outfall sewers, facilities for the disposal of
effluent and solid waste residuals and any facilities

appurtenant to the foregoing; the Reglonal Sewerage System shall
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not include any vreclamatlon facilities or portions of
reclamation facilities which are operated by or for the benefit
of CBMWD to meset obligations under the judgment entered in the

action entitled Orange County Water District wv. City of cChine,
et_al. (Case No. 117628, Superior Court, County of Orange), or

to meet the requirements of Contracting Agencies exercising the
right of first purchase of reclaimed efflugnt; provided that the
Regional Sewerage System shall include all other disposal
facilities which are required to meet the regquirements of the
. Natienal Pollutant Discharge Elimination System Permit or
permits or Waste Discharge Ragquirements issued to CBMWD by the
Regional Water Quality Control Board, Santa Ana Region, for the
operation of the Regional Treatment Plants and, to the extent it
is used as provided in Section 8 hereof, the Nonreclaimable
Waste Disposal System. (Amended April 12, 1984)

"Regional Technical Committee" means the committee

provided for in Sect-i-on 25 hereof. (Added April 12, 1984)

"Regional Treatment Plant" wmeans a  sawage and
wastewater treatment plant: operated by CBMWD, -as “part of the
Regional Sewerage System. (Added April 12, 1984)

"Raegional Egggg.wateg Capital Improvement Fund" means
the fund of CBMWD into which is deposited or to which is
credited all Improvement District "Q" tax revenues and standby
charge revenues received by CBMWD and all Supplemental Capital
outlay Funds received by CBMWD from the Contracting Agencies for

the acquisition, econstruction, improvement and expansion of the
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Raglional Sewerage System. (Added April 12, 1984)

| tRegidential Unit" means a single family residence, a
condominium uﬁit, an apartment unit or other such structure or
portion thereof which is eguipped and suitable for human
habitation or a mobile home space in a mobile home park, not
including, however, transient lodging rooms in hotels or hotels
which are considered to be commercial units, (Added April 12z,
1984)

"gérvice Area" means all ter;itory now or hereafter

served by the Community Sewer BSystem owned, controlled or
operated by any sewage collection agency.

"gervice Contract" mweans this contract and any

substantially similar contract between CBMWD and a Contracting
Agency providing for the transmission, treatment and disposal of
the sewage of the agency by neans of the Regional Seweraga
System.

"Sewage" means any liquid waste and water borne solid
waste resulting from residentlal, commercial, industrial, or
institutional activities or uses.

"gSewage Collection Agency" means the County of San
Bernardino and any city or special district, other than CBMWD,
which is located in whole or in part within CBMWD and which is
authorized to own, control and operate a Conmunity Sewer System.

"Sewer" means any pipeline conducting sewage, either

by gravity or by pressure, and any facillties appurtenant
thereto.



"Sewer User Chardge™ means any charge, fee, rental, or
rate, excluding property taxes and Capital Capacity
Reimbursement Payments, which is imposed on and collected from
the owner, lessee, or occupant of propérty for providing him
with the services and facilities of any Community Sewer System
cr the Regional Sewserage System, or both. (Amended April 12,
1.984)

"gupplemental Capital outlay  Funds" means
contributions by a Contracting Agency from its Capital Capacity
Reimbursement Account reserves to CEMWD to supplement the
funding of the planning, design and construction of Regional
Sewerage System capital improvement projects. (Added April 12,
1984)

"Pranspit” or "Iransmission® means the conducting (i)
of sewage from any delivery point to a sewage treatment and
- disposal plant or other point of disposal or (il) of effluent
from a sewage treatment and disposal plant to a point of
disposal or reuse.

"Treat” or "Treatment" means any process or method for
altering the quality of sewage to standards equal to tholse
prescribed in Exhibit “A" hereof.

"Undersigned Contracting Agency"™ includes only the

contracting agency specifically designated in the first
paragraph of this sewage service contract and the signatory of

this particular contract.
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Section 2. RIGHTS AND OBLIGATTONS

The Contracting Agencies shall have the right to
deliver all sewage collected by their respective community Sewer
Systems to the Regional Sewerage System and CBMWD shall have the
obligation to receive into the Regional Bewerage System all

sewage g0 -delivered by the Contracting Agencies.

.Notwithetanding the foregoing, a Contracting Agency may acguire,

- gonstruct, own and operate a wastewater treatment plant or

permit another person, firm ox corporation to acguire or
construct a wastewater treatment plant which will be controlled
and operated by the Contracting Agency when to do so is not
detrinental to the operation of the Regional Sewerage System.
A Contracting Agency which intends. to acquire  or
construct and own, operate and maintain a wastewater treatment
plant shall notify CEMWD and the Regional Technical Committee in
writing of its intentions. Such a notice shall include the
following information: the 1location and capacity of the
proposed wastewater treatment plant, the method and locaticn of
disposal or reuse of the effluent therefrom, the area which will
be sewerage through said plant and the guantity of wastewater
flow, if any, which will be removed from any Regional Treatment
Plant. The Reglonal Technical Committee shall make a
recommendation as to whether the contracting Agency’s operation
of the proposed Wastewater treatment plant will be detrimental
to the operation of the Regional Sewerage System within 45 days

of the receipt of the Contracting Agency’s written notice. Upon
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recaeipt of such recommendation, the Board of Directors of CBMWD
shall within 45 days of the receipt of the Regional Technical
Committee recommendation make a determination as to whether' the
Contracting Agency’s operation of the proposed wastawater
treatment plant will- be detrimental to the opseration of the
Regional Sewerage System, and thereafter forthwith notify the
Contracting Agency and all other Contracting Agencies in writing
of such determination. Any Contracting Agency may within 20
days of the date of such written notification file a written
regquast for a hearing with the SBecretary of CBMWD. Upon raceipt
of such a writtem request, the Board of Directors of CBMWD shall
schedule and conduct a hearing on its determination within 30
days of the date of receipt of such written request, and at the
conclusion thereof shall affixrm or modifg its determination.
The provisions of Section 26A hereof shall apply with respect to
such hearings.

. The fallure of the Regional Technical commnittee or the
Board of Direotors of CBMWD to take any action required by this
‘section within the time specified herein 6r to take any action
required by said Section 26A within the time specified therein
ghall be deemed a determination by said committee or said Board
that the operation of the proposed wastewater treatment plant by
the Contracting Agency .giving notice will not be detrimental to
the operation of the Regional Sewerage System; provided that,
sald committee or said Board may extend the time. within which

action is required of it under this section for a period of 30
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days by giving written notice of such extension +to all
Contracting Agencies at least seven days prior to the expiration
of the time specified herein.

Notwithstanding the prior provisions of this section,
removal of sewage flows by a Contracting Agency from an existing
Regional Treatment Plant to a wastewater treatment plant to be
owned or controlled and operated by the Contracting Agency shall
not be considered detrimental to the operation of the Regional
Sewerage System, providing that the remaining flows into eaid
Regional Treatment Plant will meet the guality standards set
forth in and established by CBMWD and will not result in the
effluent from said plant violating the wasta discharge
requirements prescribed for esaid plant by .the cCalifornia
Regional Water Quality Contreol Board; and provided further that
the construction by a Contracting Agency of a wastawater
treatment plant for the treatment and disposal of sewage from a
Community Sewer System constructed by the Contracting Agency in
an area which was prior to the construction of said plant
unsewered shall not be considered to be detrimental to the
operation of the Regional Sewerage System.

A Contracting Agency which constructs such a plant may
enter intc a contract with COBMWD for the mnaintenance and
gperation of the plant; provided that CBMWD shall not be
obligated to enter into such a contract. A Contracting Agency
which acguires or constructs such a wastewater treatment plant

shall be solely responsible for the cost and expense of the

12



acquisition or construction and maintenance and operation of
said plant. Any such wastewater treatment plant which is
aocqulred or constructed and owned by a Contracting agency shall
not be acquired or operated by CBMWD as a part of the Regional
Sewerage System without the twritten consent of all other
Contracting Agencies except the State of California. (Amended
April 12, 1984)

Section 3, COMMUNITY SEWER SYSTEMS

Each Contracting Agency shall.have the exclusive right
to own and operate a Community Sewer System within its service
Area and to determine in which areas within its Service Area it
will operate a Community Sewer System. REach Contracting Agency
shall be responaible =for all costs and expenses of the
acquisition, construction, maintenance and operation of its
Community Sewer System. (Amended April 12, 1984)

Section 4. SEWER US GES

Each Contracting Agency may, in the manner provided by
law, impose and collect sewer user charges within its Service
Area for providing the services and facilities of its Community
Sewer System and of the Regional Sewerage System and shall be
entitled to retain, use and expend thea charges for any lawful
purpose., CBMWD shall not impose sewer user charges within the
Service Area of any Cantracting Agency without the prior consent

of the Contracting Agency. (Amended April 12, 1984)
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Section 5. . REGTONAL INTERCEPTORS
Regional Interceptors are a part of the Regional

Severage System and their design and construction or aecguisition -
ghall be financed ag provided in section 9 hereof. Any
Contracting Agency may make a written request to CBMWD for a
dei-:ermination as to whether or not an existing sewer has become
a Regional Interceptor. Each such request received by CBMWD
shall be referred to the Reglonal Technical Committee and such
com.mitf}ee shall make a written recommendation to the Board of
Directors of COBMWD as to whether or not the interceptor in
gquestion shall ba acquired by CBMWD as a Regional Interceptor.
Any Contracting Agency vwhich disagrees with such a
recommandatio;x of ‘the Ragional Technical Committee may file a
written reguest for a hearing thereon with the Secretary of the
Board of Directors of CBMWD. Upcn raceipt of such a requaest,
gaid Board of Directors shall schedule and conduct a hearing and
give notice thereof in accordance with the provisions of section
26A hereof. Notwithstanding the prededing provisions of this
section, a sewer which is utilized for the transmission of
sewage of two or more Contracting Agencies and which is
transmitting less than 300,000 gallons per day of sewage for the
moet upstream Contracting Agency shall not be acquired by CBMWD
ag a Regional Interceptor unless it is determined by the Board
of Directors of 'CBMWD after recommendation by the Regional
Technlcal Committee that such acquisition is in the best
interest of the Regional Sewerage System. (Amended April 12,

1984)
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Section 6. (DELETED April 12, 1984)
Section 7. REGIONAL SEWERAGE SYSTEM

CBMWD shall own and operate a Regional Sewerage System
for the tranemission, treatment and disposal of sewage delivered
by the Contracting Agencies. The Regional Sewerage Systenm,
including any interests or capacity rights of CBMWD in
facilities owned, controlled or operatéd by others, shall be as
shown or described in the Chinc Basin Regional Sewerage Plan, as
provided in the Capital oOutlay Oxdinance, Ordinance No. 24 of
CBMWD, a copy of which is attached herefo as Exhibit "BY, or any
amendment thereof.

Since August 14; 1972 CBMWD has proceeded with the
construction of regiomal treatment, disposal and transmission
facilities shown and described in the said Chino Basin Regional
Sewaerage Plan and shown on the map attached hereto as Exhibit
gy, Fature construption and expansion of sald Regional
Sewerage System facilities will be required to meet the needs of
the Contracting Agencies and shall ba funded as provided in
Section 9 hereof.

CBMWD. shall pay all costs and expenses incurred in the
_acquisition, construction, maintenance, and operation of the
Regional Sewerage System. Each Contracting Agency shall, as
provided in séction 17 heraof, pay to CBMWD service charges
representing a pro rata share of all net audited costs incurred
by CBMWD in the maintenance and operation of the Regional

Sewerage System, and each Contracting Agency shall contribute
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Supplemental Capital Outlay Funds to CBMWD for the improvement
and expansion of the Regional Sewerage System as pravided in

Section 9 hereof. (Amended April 12, 1984)

Section 8. DISPOSAL OF SEWAGE BY CBMWD’S NON-
E BLE WASB I8POS SYSTEMS

CBMWD may provide for the transmission, treatment and
disposal of any sewage delivered by a Contracting Agency either
by means .of the Regional Sewerage System, CBMWD’s existing
Nonreclaimable Waste Disposal System or gny'other nonreclaimable
waste disposal system which CBMWD may hereafter own or have an
interest in. PFor the purpose of thls contract, sewage delivered
into a Nonreclaimable Waste Disposal System by a Contracting
Agency shall be deemed delivered into the Regional Seweraga
System and the Contracting Agency shall be liabla only for
payment of the service charges hereinafter provided for. To the
extent that sewage of any Contracting Agency is transmitted,
tredted and disposed of by means of a Nonreclaimable Waste
Disposal System, a portion of the costs of the maintenance and
operation of that system shall be included in the net audited
costs of the maintenance and operation of the Regional Sewerage
System and in the service charge rate as provided in Section 17

hereof. Such portion shall include: (i) charges actually paid

‘or incurred by CBMWD to any person or public or private entity

providing for the further transmission, treatment and disposal
of the sewage delivered by a Contracting Agency and (ii) a pro

rata share of the total costs of maintenance and operation of
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those parts of the Nonreclaimable Waste Disposal System actually
used by CBMWD for the transmission of said sewage to the person
or public or private entity providing for the  further
transmission, treatment, and dlsposal thereof. Sald pro rata
share shall be in the proportion that the quantity of sewage
delivered into the Nonreclaimable Waste Disposal System by all
Contracting Agencies bhears to the total quantity of all sewage
and nonreclaimable industrial wastes delivered by CBMWD to tha
person or public or private entity providing for the further
transmission, treatment, and disposal tﬁereof.

Any capital costs associated with the disposal of
Regional Sewsrage System sewage through a Nonreclaimable Waste
Disposal System, including the cost of acquiring permanent
capacity or usage rights in.Nonreclaiqabie Waste Disposal System
facilities, shall be funded as provided in Sectlion 9 hereof.

(Amended April 12, 1984)

Section 9. CAPIT FINARC OF REGIONAL SEW
SYSTEM
A. General

The Regional Sewerage System and any improvement or
expansgion of that system will provide benefits to the entire
territory served by that system in that the entire territory
will be benefited by the protection of public health, the
protection of the quality of water sources, the improvement of
water management through integrated use of all sources of water

supply, Jincluding sewage treatment plant effluent, the
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improvement of general conditions for individual, residential,
commercial and agricultural development and the reduction in
costs for the transmission, treatment, and disposal of sewage by
the pro rata sbaring of all costs incurred by CBMWD in the

maintenance and operation of the Regional Sewerage Systen.

Reiy l'.f'..:.'fnﬁstruction JEnprovenent., amnd

e e

ﬁé&ﬂﬁ&ﬂiQnaﬁfﬂm% Regional SeweragesSystemishall beifinanced with .7/

SpFovenent dDistriak (IO fheal property ftax ireVeliuas itevapues'

;;M_,q_w__ Wage; waervice. sstandby.or:ayailability ‘charges sleviéd zby /

sthe; g.-;Bpar.ﬁ Jofd iDirectors:: of SCBMWD ;ingrants xand szothgr ;s_\fin_gpcﬂ,al.
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E,Q.I}:E;lb}xtgd -by sthe Contracting-Agencies. -

B. Improvement District "g" - Acquisition From

al Contract enciesn sion of Regional

Seﬂerag_e System

cBMWD has heretofore initiated and completed
proceedings under the provisions of Part 8 (commencing with
Section 72000) of Division 20 of the Water ¢ode for the
formation of Improvement District "c¢" for the purpose of (i)
acquiring certain existing sewage facllities for the Regional
Sewerage System from some of the Contracting Agencies, (il) the
expansion of that system, and (iii) levying and collecting taxes
in said improvement district for payment of the costs and

expenses of the foregoing. The boundaries of Improvement
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District "CY are shown on Exhibit "D" attached hereto and made
a part hereof.

c. Acouisition of Sewage Trsatment Plants eand

Interceptor Sewers of Other 8e “Colliection Age es:;
Annexation to Improvement Digtrict #ct -

Upon obtaining the written approval of all Contracting
Agencies, other than the State of California, CBMWD may acquire
all or any part of any existing sewage treatment and disposal
plant or interceptor sewers owned by any sewage collection
agency and all such property, upon ite acquisition, shall becoma
a part of the Regional Sewerage System.

Any agreement by CBMWD for the acquisition of any
existing sewage treatment and disposal plant or interceptor
sewer, as part of the Regional Sewerage System, shall provide
for either the annexation of the area benefited by said existing
facilities to Improvement District ¥HC" or sewer service under
provisions of Section 12 hereof for the benefited area, and for
the designation ©Of the Contracting Agency which shall be
responsible for the operation of the Community Sewer System
within said area, CBMWD agrees that if it initiates and
conducts proveedings for the ammexation of such territory to
Improvement District “Cv, the éontracting Agency responsible for
the operation of the Community Sewer System therefore shall be

liable as a condition of annexation for payment of (1) all costs
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and expenses incurred by CBMWD incident' to such annexation
proceedings, including legal and engineering fees, reproduction,
publication, mailing, administration any other related costs and
expenses, (ii) capital ou{:lay charges and extxraordinary capital
outlay charges, as provided for in Section 12 hereof, and (iii)
Capital Capacity Reimbursement Payments which would have been
payable or credited to the Contracting Agencyf s Capital Ccapacity
Reimbursement Account if the annexed te;ritcry had been part of
said improvement district from its formation. The total of such
charges and payments shall be adjusted for the present valuas of
the sewage facilities acguired by CBMWD. All such payments
received by CBMWD pursuant to this part € shall be credited to
the Regional Wastewater Capital Improvement Fund. .

D. Improvement District "C" Taxes; Sewage Service

tandby or Availability Charges

The primary source of financing the acquisition,
improvement and expansion of the Reglonal Sewerage System shall
be CBMWD’s share of the property tax revemaes allocated each
figcal year by the County BAuditor of the County of san
Bernardino to CBMWD for Improvement District ™c". Upon receipt,
CBMWD shall deposit or credit the total amount of such property
tax revenues in or to the Regional Wastewater Capital
Improvement Fund and all such amounts togethexr with all interest
earnad thereon shall be available to and utilized by CBMWD

solely foxr the purpose of fin'ancing the acquissition, improvement
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and expansion of the Regional Sewerage System.

The BRoard of Directors of CBMWD may fix, levy, and
collect sevage service standby or availability charges for the
propose of financing the acquigition, imprOVement'and expangion
of the Regional Sewerage System. When collected, such charges
shall be deposited in or credited to the Regicnal Wastewater
Capital Improvement Fund and use for the aforesaid purpose, 2Any
ordinance or any amendment of an ordinance imposing such charges
shall be adopted by the Board of Directors of CBMWD in the
manner provided in section 8 of the Capital oOutlay Ordinance, or
any amendment therecof, and the applicable provisions of the
Municipal Water District Act of 1911, Division 20 of the Water
Code., Notwithstanding +the preceding provisions of this
paragraph, upon receiving written request from a majority of the
Contracting Agencies for the levy and collection- by CBMWD of
such sewage service standby or availability charges, the Board
of Directors of CBMWD shall initiate the proceedings necessary
for the fixing, levying and collection of such charges; provided
that the RBoard of Directors of CBMWD may, after the public
hearing on the fixing, levying and collection of such charges,
elect not te fix, levy and collect such charges i1f it determines
in its sole discretion that such an election is in the best

interest of the Contracting Agencies and CBMWD.
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E. Capital Cgpacity Reimbursement Account and

Capital Capacity Reimbursement Payment

1. Genera

For the purpose of providing Supplemental dapital
outiay Funds to CBMWD, each Contracting Agency shall establish
and maintain throughout the term of this Contract a Capital
Capacity Reimbursement Account to which the Contracting Agency
shall deposit or credit its Capital Capacity Reimbureement
Payments, The amounts so deposited or credited by a Contracting
Agency to its said account shall be used by the Contracting
Agency only for the purpose of providing Supplemental Capital
Outlay Funds to CBMWD; provided that interest sarned on such
amounts shall not be go restricted and may be used by the
Contracting Agency for any lawful purpose. The source of
capital Capacity Reimbursement Payments shall be at the
discretion of each Contracting Agency.

2, Capital Capacity Reimbursement Payments

Bach Contracting Agency shall have deposited or
credited to its Capital Capacity Reimbursement Account a Capital
Capacity Reimbursement Payment for each connection which has
been or will bhe made to its Community Sewer System or for each
change in use of an existing commercial or industrial connection
in an amount determined as follows:

{a) Prior to July 1, 1984:

(1) $950 for each newly constructed, Residential Unit

which is connected to the Contracting Agency’s Community Sewer
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System after July 1, 1979, not inciuding, however, any such
units which are replacements for similar units which were
connected to said system. o

(2) PFor each newly constructed Commercial Unit or
Industrial Unit.which _'i.:a connected to the Contracting Agency’s
Community Sewer System after January 1, 1980, the amount of such
payment shall be $150 plus $_30 per fixture unit as defined in
the Uniform Plumbing Code and $0.50 per gallon estimated sewage
flow in excess of 3,000 gallons per fiay up to a maximum of
15,000 gallons; per day; provided that for any such unit or use
having an estimate sewage flow in excess of 15,000 gallons per
day, the amount of the Capital Capacity_ Raimbursement Paymant
therefore shall bke determined by the Regionai Technical
Committee and approved by CBMWD.

(b) After the date set forth in paragraph (a) above
the amount of the Capital Capacity Reimbursement Payment for
each new connection to a Contracting Agency’s Community Sewer
System and for each change in use of any existing Commercial
. Unit or Industrial Unit .wlzi;‘fh.r_.eﬁlilt,s in an increase in volume
:-or _strenqt‘h of sewage therefrom shall bfa da'terminad by computing
the number of Equivalent Dwelling Units therefor as provided in
Exhibit "O" attached hereto and made a part hereof and applying
the then current Capital Capacity Reimbursement Payment amount
as established by the Reglonal Policy Commlttes to each such

EDU.
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Notwithstanding the preceding provigsions of this
subpart 2, the amount which a Contracting Agency is reguired to
have deposited in or credited to its Capital Capacity
Reimbursement account for any such new connection or change of
use shall be reduced by payments, if any, made by the-
Contracting Agency to CBMWD for the new connection or change of
use under either of the following agreements: The agreement
entitled "Agreamant to Increase Capacity of Regional Plant No.
2 of the Chino Basin Municipal Water District", entered intc on
May 26, 1979, between CBMWD, City of Chino and the County of San
Bernardino or the agreesment entitled YAgraeement for Interinm
Sewage Treatment Plant between Chino Basin Municipal Water
District and the Cities of Upland and Ontario and the Cucamonga
County Water District,” entered into on January 23, 1979,

A capital Capacity Reimbursement Payment shall be
deposited oé credited to a Contracting Agency’s Capital Capacity
Reimbursement Account for such a new connection or change of use
at the time of the lssuance of a bullding permit or a sewer
connection permit, whichever is issued earlier, or for changes
in the use of existing Commercial Units and Industrial Units,
the permit reguired therefor.

3. Capital Caepac eimbursene epo

{(a) Each Contracting Agency shall report monthly to
CBMWD, at such time as CBMWD shall designate, the balance of the
funds in its cCapital cCapacity Reimbursement Account as of the

last day of the preceding month. Such monthly reports shall be
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in writing and shall also contain the number of building permits
and sewer permits which were issued in the Contracting Agency’s
Service Area during the preceding month and estimated volume of
sewage flows for all residential, commercial and industrial
connections within the Contraoting Agency’s Service Area for the
current month and the cumulative total thereof. Commercial and
industrial sewer connectlon permits shall be listed by
individual permit with the number of fixture units and expected
volume and strength of sewage for each permit.

(b) CBMWD shall maintain a summary accounting of the
Capital cCapacity Reimbursement Account reserves of all
Contracting Agencies and shall make written quarterly reports to
the Contracting Agencies on or before Januwary 15, April 15, July
15 and October 15 of each fiscal year which shall include: (1)
the amounts of the Capital cCapacity Reimbursement Account
reserves of all Contracting Agencles as of the last day .of the
second month of the preceding quarter (i.e., November 30,
February 28, May 31 and August 31, respectively), (ii} the
..amount of the Regional Wastewater Capital Improvement Fund
reserves as of the last day of the preceding quarter (i.e., the
preceding three calendar months), (iii) a summary of all
expenditures from said fund during the preceding quarter Ffor
each Regional Sewerage System capital improvement project then
in progress, (iv} an estimate of the amounts to be expended from
said fund for each such project during the quarter then

comencing or in progress (the "current quarter"), (v} the
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estimated amount of Supplemental Capital Outlay Funds, if any,
which it will be necessary for the Contracting Agencies to
contribute  to CBMWD during the c¢urrent quarter in order to
provide a working capital balance in said fund whioh shall not
exceed $1,000,000 on the last day of the second month of the
quarter next succeeding the current quarter (i.e., May 31,
August 31, November 30 and February 28, respectively), and (vi)
the amount, 1f any, of the contribution of Supplemental Capital

Outlay Funds for each Contracting Agency for the current

quarter, determined as provided in subparts 5 and 6 of this part

E.

4. Determination of Demand Deficits

Annually at the time of the preparation of each Ten-
Year Forecast, pursuant to Section 9A hereof, CBMWD ‘shall
determine each Contracting Agency’s Demand Deficit, if any. The
determination of Demand Deficits pursuant.te this subpart is for
the sole purpose of allocating shortages in Supplemental Capital
outlay Fund paywents as provided in subpart 6 of this part E.
Except as provided in said subpart 6, such determinations shall
not result in the creation of an obligation or indebtedness on
the part of any Contracting Agency to CBMWD or other Contracting
Agencies.

5. Supplemental Capital Outlay Fund Pavments

On July 15, October 15, Jamiary 1%, and April 15 of
any fiscal year CBMWD may require payment by each Contracting

Agency from its Capital Capacity Reimbursement Account of
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Supplemental Caplital Outlay Funds for the planning, deszign and
construction of Regional "Sewerage System capital improvement
projects in the amount, if any, set forth for the Contracting
Agency in the guarterly report due from CBMWD on such data.
Upon receiving such a demand from CBMWD each Ccmi:racting Agency
shall pay the amount demanded to CBMWD within 45 days of receipt
of gsuch demand. The amount of each Contracting Agency’s
proportionate share of the total amount of Supplemental capital
Outlay Funds demanded by CBMWD from all cbntracting Agencies
shall be determined based on the percentage which the amount of
Supplemental Capital outlay Funds demanded by CBMWD from all
Contracting Agencies 1is to the total amount of the current
Capital Capacity Reimbursement Account reserves of all
Contracting Agencies set forth in the quarterly report upon
which the demand is based. Tha amount demanded by CBMWD from
each Contracting Agency on any such date shall be an amount
.determined by applying the percentage thus obtained to the
balance of the reserves, not includiﬁfj interest, in the
Contracting Agency’s capital Capacity -Reimbursement. Aecount set
forth in the guarterly report upon which the demand is based.
All amounts received by CBMWD from the Contracting Agencies as
Supplemental capital Outlay Punds shall be deposited in. or
credited to the Reglonal Wastewater Capital Improvement Pund.
All such amounts together with all interest earned thereon shall
be available and utilized by CBMWD solely for the purpose of

financing the acguisition, Iiwmprovement and expansion of the
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Raegional Sewerage System.

6.  Allocation of Supplemental Capital Outlay Fund
Shortages

If at the time of any demand by CBMWD for Supplemental
Capital outlay Funds, pursuant to subpart 5 of this part E,
there are not sufficient funds Qeposited or credited to the

Capital Capacity Reimbursement Accounts of all Contracting

Agencles to pay the full amount of the demand, each Contracting

Agency which has a Demand Deficit shall pay to. CEMWD the full
balance then deposited or credited to its Capital cCapacity
Reimpursement Account plus an amount determined based on the
percentage which the amount of its Demand Deficit is of the
total Demand Deficit for all cContracting Agencies. The amount
to be paid by each such Contracting Agency shall be determined
by multiplying the difference between the Suppleméntal Capital
Outlay Fund demand and the total amount of the Capital Ccapacity
Reimbursement Account balances of all Contracting Agencies by
the percentage thus determined. (Amended April 12, 1984)

F. Investment of Regional Wastewater Capital
Improvement Fund

All amounts deposited or credited to tha Regional
Wastewater Capital Improvement Fund shall be invested by CBMWb
in a prudent manner in acocordance with sound investwent
practices for the investment of publie funds and pursuant to
Section 53635 and 53651 of the Government Code.  All ‘earnings

from such investments shall rewain in the Regional Wastewater
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Capital Improvement Fund and shall be reinvested and used sclely
for the purpose of financing the acqnisition,-improvement and
expanajon of the Regional Sewerage System.

Section %A, [FORE ING AND P

A. Contracting Agency Reports

1.  Annual Forecast

Prior to January 15, of each year, each Contracting
Agency shall submit to CBMWD an updated forecast of its Capacity
Demand for the succeeding ten fiscal years, which shall contain
in a format required by CBMWD an estimate of the annual increase
in volume of combined residential, commercial and reclaimable
domestic strength industrial sewage to be delivered from the
contracting Agency’s Community Sewer System into the Regional
Sewerage System for each such year and the number of Equivalent
Dwelling Units assoclated with such estimpated wolume.

2. Monthlv Reports

On such date as CBMWD may designate, each Contracting
Agency shall submit to CBMWD monthly reports of sewered building
activity. Each such report shall contain the following
information in a format which will allow. tracking through the
development process:

{(2) The number of building permits issued during the
month for structures which will contribute sewage to the

Regional Sewerage System;

29




(b) Estimate wvolume of sewage and EDUS for such
building. permits;

(¢) The tract number and number of lots for each
tentative tract map approved during the month;

{(d) The tract number and number of lots or dwelling
units for each final tract map recorded during the month;

(@) The number of final inspections or certificates
of occupancy issued during the month for structures which will
contribute sewage to the Regional Sewerage System;

(£) The estimate volume of éeﬂage and EDUsg for all

such structures.

B. CBMWD Reports

1. TPen—-Yea orecast

Prior to April 1 of each year, CBMWD shall prepare and
deliver to the Regional Technical Committee and the Regional
rolicy Committee a ten-year forecast of the Capacity Demands of
all Contracting Agencies and a forecast of the dates of
commencement and completion of the design and construction of
capital improvement projects which will be necessary to enable

the -Regional BSewerage System to meet the forecasted Capacity

Demands of all Contracting Agencies. Such ~ forecasts,
hereinafter  referred to as the “Ten-Year Forecast," shall
include:

(a) Estimates for each. Regional Treatment Plant of
the capacity Demand of each Contracting Agency which receives

sewerage service thereat as of June 30 of each year;
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(b) An esatimate of the amount of existing unused
capacity for each Regional Treatment Plant as of July 1 of each
year;

(¢) Projected dates for the commencement and
completion of design and construction of capital improvement
projects necessary to meet forecasted Capacity Demands;

{d) An estimate of the amount of capacity to be added
by each such project;

(e} Projected annaal expenditures for the design and
construction of such projects;

(£} The cwrrent balance of funds in the Regional
Wastewater Capital Improvement Fund and an estimate for each
year identified by source of the amount to be deposited into
said fund;

(g) Current reserves iIin the Capital cadpacity
Reimbursement Accounts of all Contracting Agencies; -

(h) The estimate Supplemental Capital Outlay Funds to
be contributed by each Contracting Agency to CBMWD for each
fiseal -year-included in t@e Ten-Year Forecast;-

(1) The Demand Deficit, if any, of each Contracting
Agency;

(4) A recommendation as to whether the amount of the
Capital cCapacity Reimbursement Payment should be increased or
decreased and, if so0, the amount of increase or decrease.

3. id-Year o Financial Re t

Prior te oOctober 1 of each year, CBMWD shall prepare
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and submit to the Regional Technical Committee and the Regional
Policy cCommittee for review and comment a report as to the
progress and status of the design and construction of capital
improvement projects. Said report shall alsc contain revisions
or current information regarding the matters referred to in
subparagraphs (a), (b), (e}, (g}, (i) and (j) of suhpért 1 of
thi= part B.

3. i 1 ey Compmitte
A. Ten-Year Forecast

Within 45 days after receipt from CBMWD of a Ten-Year
Forecast, the Regional Policy Committee shall prioritize the
capital improvement projects recommended therein and make such
further recommendations to CBMWD as it deems appropriate.
Capital improvement projects shall be prioritized based on the
Forecasted Demands for all Contracting Agencies who do or will
receive sewerage service therefrom or thereat as of the end of
the third fiscal year included in the Ten-year Forecast, and
facilities having the highest ratio of forecasted rates of flow
to rated capacity shall be given the highest priority.
Interceptor sewers shall be considered to be at 100 percent of
capacity when the forecasted rate of flow therein will result in
a depth of flow therein of three~fourths of the pipe diameter
therecf; sewage treatment and disposal plants shall be
considered to be 100 percent of capacity when the projected rate
of flow into the plant will exceed 80 percent of the rated

capacity thereof as determined by the Regional Technical
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Committee. The prioritization of the Regional Policy Committee
shall -be binding upon CBMWD, and CBMWD shall follow the
recommendations of the Regional Policy Committee with respect to
gcheduling of design and construction of prioritized capital
improvement projects unless the Board of Directors of CBMWD
determines, based on specific findings, that the Regional Policy
Committee’s recommended schedule for design and construction
would impair its ability to oparate the Regional Sewearage System
or would impose unreascnable burdens upon it with respect to
construction supervision or administration or f£financing of
Regional Sawerage System capital improvement projects or unless
a Contracting Agency objects in writing to the recommendations
of the Regional Policy Committee. In the event of such a
determination by CBMWD/s Board of Directors or such a written
objection, the hearing procedures set forth in Section 26A
hereof shall apply and CBMWD’s Board of Directors shall not make
a final determination with respact to the Regional Policy
Committes’s recommendation until such hearing procedures have
Jbeen completed.

B. Mid-Year Reports

Within 45 days after réceipt from CBMWD of a mid-year
report as provided in subpart 2 of this part B the Regional
Policy Committes may but need not make recommendations or
compents €0 CBMWD with respect thereto. CBMWD’s Board of
Directors shall follow the recommendations of the Regional

Policy Committee with respect to .such reports unless it
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determines, based on specific findings, that to do go would
impair ite ability to operate the Regional Sewerage System or
impose nnreasonable burdens with respegt to the timing of design
and conetruction or financing of design and construction of
Regional Sewerage System capital improvement projects or unless
a Contracting Agency objects thereto in writing. In the event
of such a determination by said Board of Directors or the filing
of such a written objection, the hearing procedures set forth in
Section 26A hereof shall apply and CBMWD’s Board of Directors
shall not make a final determination with respect to the
Regionai Policy .Committee’s recommendations until such hearing
procedures have been completed.

C. Determination of Capital Capacitv. Reimburse-
nen o) H ent. o | nar

The Regional Policy Comwittee may prior t6 July 1 or
January 1 of any year determine to increase or decrease the
amount of the Capltal Capacity 'Reimbursement Payment to be
deposited or credited by the Contracting Agencies to their
Capital Capacity Reimbursement Accounts for all new connections
to their Community Sewer Systems based upon the estimated
financial requirements set forth in a Ten-Year Forecast or mid-
year report received from CBMWD. Prior to either of said dates,
the Regional Policy Committee may also determine to modify the
table and formulae set forth in Exhibit "J¥ herete for
determining Equivalent.Dwelling Units and the amount of Capital

Capacity Reimbursement Payment for new connections to Community
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Sewer Systems. If the Regional Policy. Committee determines that
it is necessary to increase or decrease the amount of such
payment or to meodify. such formulae; or both, the chairman of
sald ~committee shall communicate such . detarmination or
determinations in writing to the Board of Directors of CBMWD,
and upon receiving such a communication, said Board of Directors
shall a_ciapt a resolution implementing the increase or _decrease
in the amount of Capital Capacity Reimbv?rsement Payment and the
modification of said table and formulae or both, and setting
forth *the date when such increase or decreage or such
modification or both will become effective. Such a
determination or determinations by the Regional Policy Committee
and the adoption of such a resolution by the Board of Directors
of CBMWD shall be binding on all Contracting Agencies, and they
shall expeditiously implement the resulting change in the amount
. of Ccapital Capacity Reimbursement Payment by appropriate
legislative and administrative action,

D.. .Reclaimable Tndustrial Waste

No allowance shall be made in Contracting Agency
reports submitted to CBMWD pursuant to part A of this section or
in any Ten-Year Forecast for any expected increase in thé volume
or strength of sewage attributable to propos’ed new industrial
connections td Community Sewer Systems which are expected to
discharge more than 15,000 gallons per day of reclaimable

domestic strength industrial waste. All such proposed new
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connections shall be reviewed by CBMWD and the Regional
Technical Committee on a case-by-case basis to determine whether
the waste to be discharged therefrom shall be taken into the
Regional Sewerage System and the appropriate connection point’
provided that, CBMWD and the Regional Technical Committee ghall
not disapprove such an industrial comnnection to a Contragting
Agency’s Community Sewer System unless it is determined by CBMWD
or said committee that the sewage to be discharged there from
will not meet the guality standards set forth by CBMWD, or will
adversely affect the ability of the Reglonal Treatment Plant
wﬁere‘ the sewage therefrom will be treated +o meet the
Forecasted Demands of other Contracting Agencies which also
receive sewerage service thereat, or will result in the effluent
from said plant wviolating the waste discharge requiremehts
praescribed for sald plant by the California Regional Water
Quality Control Board. (Amended Octoher 19, 1994)

E. Forecast for Purposes of Determining Demand
efic

Notwithstanding the preceding provisions of this
section,  for purposes of determining the Demand Deficits, if
any, of the Contracting Agencles, as provided in subpart 4 of
part E of Section 9 hereof, the Forecasted Demand for each
Contracting Agency for each of the initial two yedrs of each
Ten~-Year Forecast shall be deeﬁed to be the same as was set
forth for each of said years in the preceding Ten-Year Forecast.

CBMWD shall set Fforth separately in each Ten-Year Forecast the
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FPorecasted Demand for each Contracting Agency for the initial
two years thereof, determined as in this part provided. 8Sald
portion of each such Ten~Year Forecast shall be applicable only
for purposes of determinations to be made pursuant to saild
gubpart 4 and for no other purpose. Notwithstanding the
preceding provisions of this part E, if in this most recent
Annual Forecast, pursuant to subpart 1 of part A of this Section
94, preceding  the preparation of any Ten-Year Forecast a
Contracting Agency has increased its Forecasted Demand for
either of the initial two years of the Ten-Year Forecast over
the Forecasted Demand set forth in the preceding Ten-Year
Forecast, the Forecasted Demand for that Contracting Agency for
each of such initial two years of the Ten-Year Forecast then
begin prepared shall be the increased Forecasted Demand set
forth therefor in the Contracting Agency’s said Annual Forecast.
(Added April 12, 1984)

-

Section 9B. ATTABLE SEW CAPACITY

A. Monitoring and Reports

To epsure that available upused capacity in the
Regional Sewerage System is and will be utilized to provide
sewerage service to the Contracting chencies based on their
Forecasted Demands contained in the Ten-Year Forecasts, and that
no Contracting Agency is deprived of sewerage service based on
its Porecasted Demand as the result of any other Contracting
Agency or Contracting Agencies utilizing capacity of the

Regional Sewerage System substantially in excess of its or their
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Forecasted Demand or Demands, respectively, CBMWD shall, at
intervals not exceeding 60 days ‘in duration, determine the
guantity of sewage entering the Regional Sewerage System from
the Community Sewer System of each Contracting Agency. On or
before March 1 and September 1 of each fiscal year CBMWD shall
submit to the Regional Policy cCommittee a written report
regarding the relationship between the actual Capacity Demand of
each COn'i:racting Agency and the Contracting Agency’s Forecasted
Demand for the fiscal year.

B. New Connections

8o long as the Capacity Demand of a Contracting Agency
does not at any time in any fiscal year exceed its PForecasted
Demand for the year by more than 15 percent or 100,000 galions

per day, whichever ie greater, or if said 15 percent exceeds

‘200 ,000 gallons per day, the Contracting Agency may allow new

connections to its Community Sewer 5yaten'1 without restriction.
Howaver, if at any time during any f£iscal year the Contracting
Agency’s Capacity Demand exceeds its Foracasted Dewand for the
year by more than 15 percent or 100,000 gallons per day,
whichever is greater, or if said 15 percent exceeds 200,000
gallons per day, the cContracting Agency shall not allow further
connections to its Community Sewer System until and unless it is
détermined by CBMWD that the Contracting BAgency’s Capacity

Demand no longer go exceeds its Foracasted Demand.
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C. Iransfer of Capacity Demand

Notwithstanding the provisions of part B of this
section, a cGntracﬁing Agency whosé Capacity Demand exceeds its
Forecasted Demand by more than 15 percent or 100,000 gallons per
day, whichever is greatex, or if said 15 percent exceeds 200,000
gallons per day (“Exceeding Contracting Agency"), may continue
to allow néw canmnections to its CQmm?ity Sewer System L1f it
recelves a transfer of a portion of the Forecasted Demand of a
Contracting Agency which receives sewerage service at the sane
Regional Treatment Plant and whose Capacity Demand is more than
15 percent or 100,000 gallons per day, whichever is greater,
less than its IForecastad Demand. In the event of such a
transfer, the portion of the Forecasted Demand of the
transferring Contracting Agency to be transferred shall be
deducted'from the Forecasted Damand of the transferring agency
and added to the Forecasted Demand of the Exceeding Contracting
Agency for purposes of 'determining whether tha Exceeding
Contractihg Agency’s Capacity Demand will continue to exceed its
Forecasted Demand by more than 15 percent or 100,000 gal;ons per
day, whichever is greatar, or if said 15 percent eicaeds 200, 000
gallons per day. Such transfers of Forecasted Demand between
Conptracting Agencies shall become effective upon the f£iling with
CBMWD of a written agreement between the affected Contracting

Agencies. A transferring Contracting Agency shall not receive
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any payment or other considaration £from the Exceeding
contracting Agency for the transfer of Forecast Demand.

D. W&l

If CBMWD determines that a Contracting Agency’s |
capacity Demand is exceeding the Contracting Agency’s Forecasted
Demand for the fiscal year by wmore than 15 percent or 100,000
gallons per day, whichever is greater, or if sald 15 percent
exceeds 200,000 gallons pexr day, or if a Contracting Agency
determifies at any time that its Capacity Demand will so exceed
its Forscasted Demand, the Contracting
Agency may request the Regional Technical Committee and the
Regional Policy Committee to deter-mine. wvhether because of
Regional Sewerage System capital improvement projects then under
construction or the construction of which will be commenced
within the next six months, it can nevertheless be allowed to
continue to make new connections to its Community Sewer System
without affecting the availability of capacity in the Regional
Treatment Plant where it receives sewerage sgervice for other
Contracting Agencies which also receive such service at such
plant.

Such a reguest shall be made in writing and copies
thereof shall be delivered to CBMWD and all Contracting
Agencies. Upon receipt of any such writtem request, the
Regional Technical Committee shall conduct an investigation and
pmake recommendations to the Regional Policy Committes as to

whether or not because of such current and pending Regional
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Sewerage System capital I1improvement projects the contracting
Agency requesting the determination may be allowed to continue
to make new connections to lts Community Sewer System without
affecting the availability of capacity in the Regional Treatment
Plant where it receives sewerage service for other Contracting
Agencies.

The Regional Policy Committee shall upon the basis of
such recommendation determine whether or not the Contracting
Agency requesting the determination should be allowed to
continue to make new connections to ita Community Sewer System
and make a recommendation thereon to CBMWD; provided that, CBMWD
shall not allow a Contracting AaAdgency reguesting such a
determination to make new oconnections to its Community Sewer
System at any time after its Capacity Demand exceeds its
Forecasted Demand for a fiecal year by more than 1% percent or
100,000 gallong pexr day, whichever is greater, or if said 15
percent exceeds 200,000 gallons per day, if the Regional Policy
Committee recommends against such new connections unless,
follewing a hearing conducted pursuant to :-the:provisions of
Section 26A hereof, the Board of Directors of CBMWD determines
by resolution containing specific findings that because of such
current and pending Reglonal Sewerage System capital improvement
projects the Contracting Agency should be allowed to continue to
make new connections to its Community Sewer System. (Added

April 12, 1984)
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Section 9cC. J0 ON RACTS

A. Construction Contracts

CBMWD shall not proceed with the award of a
construction contract for a ‘budgeted Regional Sewerage System
capital improvement project which will involve an expenditure in
excess of $1,000,000 without the approval of the Regional Policy

committee. (Such projects are hereinafter referred to as "Major

.Projects.") To aseist in the Reglonal Policy committee’s raview
; of Major Proijects, CBMWD shall prepare and submit +to the

' Reglonal Policy Committee a short-term financial forecast for

each Ma‘jor Project which shall cover the anticipated duration of
the project. The forecast shall include and consider current
building. and sewer connection activity as reported by each

contracting Agency, Regional Wastawater Capital Improvement Fund

. and Capital Capacity Reimbursement Account balances and other

relevant data reguested by the Regional Policy Committee. The
Regional Policy Committee shall meet to approve or disapprove
any Ma'jor Projedt within 45 days after receipt of the completed
short-term financial forecast therefor. Such approval or
disapproval shall be based on the availability of Regional
Wastewater Capital Improvement Fund and Capital cCapacity
Reimbursement Account balances to finance the construction of

the project.
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B. Deaign Contracts

1. Prioritized Projects

CBMWD shall not award a contract for the design of any
Major Project which has not been prioritized by the Regional
Policy Committee pursuant to subpart 3 of part B of Section 94

hereof.

2. Selection of Design Engineers

Before proceeding with the design of any Major
Project, CBMWD shall prepare and issue requests for proposals to
qualified engineering firme experienced in the design of
wastewater facilities. The Regional Technical Committea shall
review all proposals received and, within 45 days after receipt
thereof, deliver to CBMWD an unranked recommended list of no
less than three (3) gualified engineering firms., CBMWD shall
select the design engineer from the committee’s recommended
list, Upon failure of the Regional Technical Committee to
deliver such a listing to CBMWD within 45 days after receipt of
the proposals for the desiqn of a project, CBMWD may seiect any
- qualified. engineering firm submitting a proposal. as the design
engineer.

3. Design Reviey

CBMWD ehall keep the Regional Technical Committee
fully informed of the progress and detalls of design of all
Major Projects through three (3) formal meetings with the design
engineer and periodic progreas reports by CBMWD, The three

formal meetings shall ncour:
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(a) The first meeting shall ocour within thirty (30)
days after the design engineer is given notice to proceed. At
that meeting the general details of design shall be discussed
and agreed upon by the committee and the design engineer.

{b) The second meeting shall occur upon the
completion of 10 percept‘of the design work. At that meeting
the design engineer shall have completed and submit to the
committee an analysils of unit process requirements and sizing,
pfaiiminary layouts and flow sheets, and a preliminary estimate
of construction cost. Based on the discussion at this meeting,
the design engineer shall prepare and deliver to the committee
a written report, which shall when agreed to by the committee,
serve as the basis for final design.

{c) 'The third meeting shall occur upon the completion
of 60 to 70 percent of the demign work and shall be for the
purpose of an in depth review by the committee. (Added April
12, 1984)

Section 10. (Deleted April 12, 1984)

Section 11. AVAILABILITY OF REGIONAL SYSTEM:
CBMWDYS PERFORMANCE

A. a es

The services and facilities of the Regional Bewerage
System shall be available to any property within TImprovement
District "¢," subject to such terms and conditions as may be
prescribed by a Contracting Agency for connection to its

community Sewer System.
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B. Other Sewaye 1 cles

CBMWD shall not make the gervices and facilitles of
the Regional Sewerage System available, other than on a
temporary, emergency basis, to any sewage collection agency
which is not a party to a Service Contract until such agency has
entered inte a service contraqt. Any Contracting Agency may
restrain violations of the provisions of this part B by
mandamus, injunction or other appropriate remedy.

C. CBMWD’s Performance

CBMWD shall exert every treasonable effort to insure
that capital improvement projects necessary to enable the
Regional Sewerage System to meet the Forecasted Demands of all
Contracting Agencies are planned, designed and constructed in a
timely manner and so that the Regional Seweradge System will at
all time be able to provide for the Capacity Demands of all
Contracting Agencies. The Contracting Agencies recognize that
the timing of the planning, design and construction of =auch
capital improvement projects 1s largely dependent upon the
Contracting Agencies making reasonable accurate projections of
increased connections to and usage of their Community Sewer
Systems. (Amended April 12, 1984).

Section 12.

A. Service Outside the Boundaries of CEMWD and
Improvement District “c*
1. Upon the Effective Date of a Service Contract

Any Contracting Agency which, upon the effective date
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of the Service Contract with that agency, wdas furnishing sewer
service to any territory outside the boundaries of CBMWD and
Improvmnent' District "C," may continue to furnish siich service
and shall be entitled to the services and facilities of the
Reglonal Bewerage System for that purpose. Each COntraEtihg
Agency providing sewer service to any such outside territory
shall file a map or maps with the secretary of CBMWD ehowing the
boundaries of all such territory.

2. After the Effective Date og.a Servigce Contract

Any Contracting Agency, after the effective date of

the Service Contract with that agency, may furnish sewer service

to additional ferritéry outelde the boundaries of CBMWD and of

Impro{rement' District *c.® Priar to furnishing such sewer
service, the Contracting Agency shall file a written reaguest
with CBMWD. Upon receipt 'of such’ a written request, CBMWD shall
notify all other Contracting Agencies in writing of the receipt
of the regquest, At the written reqﬁest of any Contracting
Agency, CBMWD shall schedule a hearing on the written request
for extra-territorial service, and the hearing shall be
conducted by CBMWD in accordance with the hearing procedures set
forth in Section 26A hereof; provided that such a request for a
hearing must be received by CBMWD within thirty (30) days after
the date of CBMWD’s written notice of the receipt of the
reguest,

" The hearing shall be upon the duestlon of authorizing

sewer service to the additional territory. Upon the conclusion
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of the hearing, the Board of Directors of CBMWD shall by
resolution auwthorize sewer service to all or any part of the
additional territory by the applicant or applicants unless it
determines that such service is not in the public interest, in

whiclh case the _resolution of said Board of birectors shall .set

forth findings in support of that determination.

B. Annual Capital Outlay Charge for Territory
t llcll

In addition to the payment of service charges, each
Contracting Agency providing the services and facilities of the
Regional Sewerage Sgstem to territory outside CBMWD and
Improvement District "c" shall be obligated to pay CBMWD special
capital outlay charges for such territory, as provided in
subpart 1 or 2 of this part B or both such subparts, if both are
applicable. Moneys received by CBMWD In payment of special
capital outlay charges shall be deposited or oredited to the
Regional Wastewater Capital Inprovement Pund and utilized,
together with all interest earned thereon, s¢lely for the
purpose of financing the acquisition, imp_rovement and ex.pansion
of the Reglonal Sewerage System.

1. Annual Capital outlay Charge

The Contracting Agency shall annually pay CBMWD a
special capital outlay charge in an amount equivalent to the
amount. of the property tax and other revenue which CBMWD would
have received during the flscal year if such property were

within Improvement District "C." Such charge shall be payable
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by the Contracting Agency during each .fiscal year in the amounts
and at the times specified by CBMWD.

2. FExlraordinary Capital outlay Charge

If. any .Contracting Agency furnishes sewer service to
any additional territory outside of CBMWD and Improvement
District "¢" pursuwant to subpart 2 of part A of this section
after the effective date of the Service cContract with that
agency, the Contracting Agency shall pay to CBMWD an
extraordinary capital outlay charge _with respect to such
territory. Such charge shall be in an amount egual to the total
of (i} all past capital outlay taxes which would have been
imposed by CBMWD prior to July 1, 1978 upon taxable property
within such territory had it been subject to taxation by CBMWD
for capital outlay taxes under the Capital oOutlay Ordinance,
(i1} an amount equivalent to the total property tax revenue

which would have been received by CBMWD pursuant to Sections 96

-through 99 of the Revenue and Taxation Code for all fiscal years

subseguent to July 1, 1978, and (iii) and an amount egual to'all
other revenues which CBMWD would have received had such
territory been withinl Improvement District "“c."  CBMWD may
authorize any extraordinary capital outlay charges to be paid in
deferred installments plus interest over a period not exceeding
25 years from the commencement of sewer service to the extra-
territorial territory or the unexpired term of this contract,

whichever may be the shorter.
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C. Capital Capacity Reimbursement Account Payments

If any Contracting Agency furnishes sewer service to
any additional territory pursuant to subpart 2 of part A of this
section after the effeotiva date of the Service Contract with
that agency, the Contracting Agency shall depogit or credit to
its cCapital Capacity Reimbursement Account a Capital Capacity
Reimbursement Payment for each new Residential Unit which was or
is connetted to its Community Sewer System within that territory
subsequent to July 1, 1979 "and for each. newly constructed
Commercial Unit or Industrial Unit which was oxr is connected to
the Community Sewer System within that territory subseguent to
January 1, 1980, the amount of which shall be determined as
provided in subpart 2 of part E of Section 9 hereof. (Amended
April 12, 1984)

section 13. DELIVERY POINTS: CONNRCTION COSTH

Fach Contracting Agency shall deliver sewage from its
Community Sewer System into the Regional Sewerage System at such
delivery. points as may, from time to time, be requested by the
-- Centracting ‘-Ageney and -approved by-CBMWD: €EBMWD shall give.the
Regional Technical Committee not lesé than 60 days’ written
notice of its intention to approve any new delivery point. Upon
receipt of a favorable report and recommendation from the
committee or upon failure of the committee to report within said
60~day period, CBMWD may authorize the new delivery point. If
the Regional Technical Committee recommende against a new
delivery point for any Contracting Agency, the Contracting

Agency may file a written request for a hearing with the
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secretary of the Board of Directors of CBMWD. Upon receipt of
such a reguest,” sald Board of Directors shall schedule and
conduct a hearing in accordance with the provisidns of Section
263 hereof. All costs and expenses of making the connection
between the Reqgional Sewerage System #nd the Comwmunity Sewer
System of any Contracting Agéncy shall be borne by the
Contracting Agency. (Amended April 12, 1984)

Section 14. q SEWAGE 2

- COSTS .OF MEASURING FOUIPMENT

CBMWD shall determine the amount of sewage delivered
to the Regional Sewerage System by all Contracting Agencies and
shall maintain accurate and complete records thareof. The
amount of sewage delivered to the Regional Sewerage System by
each Contracting Agency shall be determined by CBMWD based on a
standard daily measurement or contribution per Equivalent
bwelling Unit agreed to from time +to-time by CBMWD and the
Regional Technical Committee.

If required by CBMWD, after recommendation of the
Regional Technical Committes, a Contracting Agency shall
install, at its expehse, and CBMWD shall maintain and operate at
its expense, measuring devices and equipment for measuring the
flow of sewage from the Contracting Agency’s Community Sewer

System into the Regional Sewerage System. Prior --to

. installation, CBMWD shall approve the desigh of such measuring

devices and equipment and shall inspect and approve their

installation. Such measuring devices and equipment shall be
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avamined, tested and gerviced regularly, but not less than once
a year, by CBMWD to insure their accuracy. At any time CBMWD or
any Contracting Agency may inspect any such measuring device and
equipment and all records and measurements 1_:§ken therafrom.
(Amended April 12, 19584) .

Section 15. CONTROL AND DISPOSITION OF SEWAGE:
CONTRACTING AGENCIES BIGI:IT OF PURCHASE OF TREATED OR

RECLATMED EFFTUENT
A, nera

Subject to the provisions of -this Section 15 and
Ssection 16, CBMWD shall have total ownership and control of all
sewage delivered into the Regional BSewerage System for. the
purpose of transmission, treatment and disposal thereof; subject
to tha right of first purchase by any Contracting Agency, the
use of all treated effluent from the Reglonal Sewerage Systen
shall be within the sole. discretion of CBMWD. If any
Contracting Agency exercises its right of first purchase of
treated effluent, then such agency shall have the total
ownership- and ceontrol- of all ireated effluent-delivered . to- it
and the use thereof shall be within the sole discretion of that

agency.

Effluent
Bach Contracting Agency, at its option, shall have the
right of first purchase of treated or reclaimed effluent under

eithexr of the following two alternatives:
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1. TEach Contracting Agency shall have the right of
first purchase of treated effluent, as provided in Section 16
hereof; or

2. Upon written request by any Contracting Agency,
CBMWD shall enter into an agreement, substantially similar to
Exhibit ¢, attached hereto and made a part bhereof, for
raclamation of treated .effluent and the right of first purchase
of reclaimed. effluent. Upon execution by a Contracting Agency
of such an agreement and upon the availability to the
Contracting Adency of reclaimed effluent pursuant thereto, all
or any porticn of the disposal costs of the Regional Sewerage
System attributable to the disposal of the treated effluent of
the Contracting Agency and to the disposal of reclaimed effluent
by CBMWD downstream f£rom any CBMWD reclamation facility or
facilities reclaiming the treated effluent of the Contracting
Agency shall be excluded from the service charge of the
Contracting Agenoy as. determined under Sections 17 and 18
hereof, and shall be financed by CBMWD from sources other than
service charges, Improvement District "C" tax revenues and
Supplemental Capital Outlay Funds. (Amended April 12, 1984).

Section 1e6. BENEFICIAL U SAL OF
TREATED EFFLUENT

A, Purchase of Treated Effluent from CBMWD

1. Contracting Agencies: Right of Purchase

Each Contracting Agency shall have the right of first
purchase from CBMWD of treated effluent in a total quantity not
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exceeding the base entitlement of the Contracting Agency.

2. ge Entitlement Contracting Agencies

The total base supply of effluent which is subject to
the right of first purchase from CBMWD by the Contracting
Agencies racelving sewerage serviqe at any Regional Treatment
Plant shall be the total quantity of sewage delivered into_the
Regional Sewerage System by all such Contracting Agencies,
measured at the intake point of the. Regional Treatment Plant,
less normal processing losses resulting from the treatment of
sewage. Sewadge exported from the Chino Basin by CBMWD pursuant
to Section 8 hereof shall not be part of the total base supply.

Each Contracting Agency, including any Contracting
Agency whose sewage is exported pursuant to Section 8 hereof,
shall have a base entitlement to a portion of the total base
supply of effluent, said portion being in the proportion that
the quantity of sewage delivered inteo the Regional Sewerage
System by the Contracting Agency beaxrs to the total quantity of
sewage delivered intc the Regional Sewerage Systex by all
Contracting Agencies.

3. Delivery Points

Unless otherwise agreed by CBMWD, the delivery point
or points of any Contracting Agency exercising its rights of
first purchase of treated effluent shall be the discharge point
or points of each Regional Treatment Plant or any disposal
facility of CBMWD which provides further treatment and disposal

of wastewater from any Regional Treatment Plant.
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4. Exercise of Bagse Entitlement at Various

Discharge Points

If none of the sewage collected by a Contracting

Agency is exported pursuant to Section 8 hereof, the base

‘entitlement of such agency shall be exercised as provided in

paragraph a of this subpart 4. If all'of the sewage collected
by a Contracting Agency is exported, the hase entitlement of
such agency shall be exercised as provided in paragraph b of
this subpart E. If only a portion of the sewage collected by a
Contracf:'inq Agency 1is exported, the portior_l of the base
entitlement of such agency represented by nonexported sewage
shall be exercised as provided in sald paragraph a and the
portion represented by exported sewage shall be exercised as
provided in sald paragraph b.

The base eﬁtitleﬁent of each Contracting Agency shall
be exercised in gquantities and at delivery points determifxed as
follows:

a. If the sewage collected by a Contracting Agency
("agency sewage") is treated: '

(1} At a single Regional Treatment Plant, the total
base entitlement of such agency shall be exercised from treated
effluent discharge from that plant or any disposal Ffacility of
CBMWD providing further treatment and disposal of wastewater

from that plant.
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(2) At two or nore 39giona1.mreatmant Plants, the
base entitlement of such agency shall be exercised from each
such plant in the proportion that the total sewage of the
particular agency which is treated al that plant bears to the
total sewage of all agencies whose sewage 1s "treated at that
plant or any disposal facility of C¢BMWD providing further
treatment and disposal of wastewater from that .plant.

b. If all of the sewage collected by a Contracting
Agency is exported, the base entitlemsnt of such agency shall he
exercisaed from a pro rata share of treated effluent discharged
.from each of the Regional Treatment Plants, computed as follows:

(1} Based wupon the preceding fiscal year, a
determination of the ratio of the total quantity of all agency
sewage treated by each Regional Treatment Plant to the total
guantity of all agency sewage treated by all such plants or all
such plants and any disposal facility of CBMWD providing further
treatment and disposal of wastewater from any such plant.

{(2) The pro rata share of an exporting agency for
aach Regional Treatment Plant shall be determined by multiplying
the ratio for .that plant, computed under (1) above, by the base

entitlement of such agency.
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5. 1iv ac e Co of Delive
Treated Effiuvent

Delivery facilities shall consist of any facilities
for the delivery of treated effluent from the point of discharge
of any Regional Treatment Plant to the point of use of the
effluent. This contract and the service charge provided herein
shall not apply to any such delivery facilities or to the
finanaing thereof, CBMWD or any Contracting Agendy may, at its
own expense, acquire, construct, or make a contribution toward
the financing of capital costs and maintenance and operation of
any delivery facilities., CBMWD, or any Contracting Agency or
Agencies or any combination therecf, may provide for delivery
facilities by contract entered into between or among themselves
or 'with any othar person or public or private entity.

6. ice fo chase of Tr fluent

Any Contracting Agency exercising the right of first
purchase of treated effluent shall be entitled to take delivery
thereof at-no cost, except for the costs of delivery, if any, of
CBMWD.

7. Use of Purchased Treated Effluent

Any Contracting Agency exercising its right of first
purchase of treated effluent may make any lawful use thereof,
including beneficial use, sale, or other disposal and shall be
entitled to retain all revenues received by it as a resgult

thereof.
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8. Contract for Joint Exercise or Transfer of Rights

of ¥iret Purchase

subject to the rights of CBMWD hereunder, any or all
of the Contracting Agencies may be contract provided for the
joint exercise of any of their respective rights of first
purchase of treated effluent or for the sale, exchange or
transfer of such rights. Certified copies of all such contracts

shall be filed with CBMWD by the parties thereto.

B. Digposition by CBMWD of Unclaimed Treated
Effluent. .

To the extent that any of the Contracting Agencies
fail to axercise their respective rights of f£lrst purchase of
treated effluent, CBMWD may make any lawful use of such
effluent, including beneficial use, sale or other disposition
inside or outside the Chino Basin; provided, that:

1. CBMWD shall not, for a consideration, sell or
otherwise dispose of any treated effluent for beneficial use
inside the Chino Basin without review and approval by a majority
of the Contracting Agencies; and

2. TIf CBMWD, for a consideration, sells or otherwise
disposes of any treated effluent for beneficial use inside or
outside the Chino Basin, any portion of the consideration in
excess of CBMWD’s net audited costs of reclamation and delivery
shall be apportioned and credited:

a, 85% to the Regional Sewerage System Maintenance

and Operation Fund, and
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b. 154 +to the Regional Wastewater Capital

‘Improvement Fund.

" C. - Meagurement of Treated Effluent

CEMWD shall install, maintain, and operate measuring
davices and eguipment for the measurement of deliveries of
treated effluent to the Céntracting Agencies at a location or
locations mutually agreed upon by CBMWD and the Contracting
Agencies. The measuring devices and eguipment shall be examined,
tegted and serviced regularly to insure their accuracy. At any
time, CBMWD or any Contracting Agency may inspect any measuring
devices and equipment and all records and measurements taken
therefzom.

D.-- Notice' O (=)

Prior to the commencement -of each fiscal year, notice
of the.delivery of treated effluent shall be given as follows:

1. aques CB

. Between the first day of January and the first day of

March of each year, CBMWD shall reduest each Contracting Agency
to provide CBMWD with a schedule of the estimated flow and
quantity of treated effluent to be delivered to each person or
agency during the next fiscal year and the proposed points-of
delivery. The rates of flow and quantity shall not exceed the
delivery capabiiity of the facilities then in operation.
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2. eSO t ¢

Within 30 days of the date of each such request by
CBMWD, each Contracting Agency shall provide CBMWD with the
schedule requested pursuant to subpart .l above; provided that if
a Contracting Agency doec not intend to exercise its right of
first purchase, it need not respond .in any manner to CBMWD.

3. cation of Tre £fiunent

on or before the first day of May of each year, CBMWD
shall allocate treated effluent to the Contracting Agencies that
have submitted schedules pursuant to subpart 2 above.

4. Additional Allocation of Treated Effiuvent

At any time during the fiscal year and upon 60 days
written notice to CBMWD, a Contracting Adgency may apply for the
delivery of any treated effluent then available at a rate of
flow or quantity greater than that allocated pursuant to subpart
3 above. However, the rates of flow and guantity shall not
exceed the delivery capab.ility of the treatment facilities then
in operation. (Amended April 12, 1%984)

Seetion 17. . SERVICE C GES. FOR -MATNTEN. E AN
OEE_RA’I'ION OF THE REGIONAL, SEWER SYSTEM,

All contracting Agencies shall pay service charges for
all sewage délivered to the Regiocnal Sewerage System. Rach
Contracting Agencies shall pay its pro rata share of all net
audited "coste Aincurred by <CBMWD in the maintenance and

operations of the system. Net audited costs consist of:
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A, Comsts of mallitenance and operation of all
transmission- and treatment facilities comprising the Regional
Sewerage System and all disposal facllities reguired for the
disposition of any treated effluent dischargesd from that system;
and

B. Any other costs reasonably related +to €he
maintenance and operation of the system; and

C. Based upon generally acoepted engixieering and
accounting principles, reasonable reserves for the estimated
costa and expenses of:

1. Replacenent of any facllities where the costs and
expenses of replacement ara custemarily considered a part of the
costz and expenses of extraordinary maintenance which adds to
the normal service life of facilities; and

2. Unforeseen contingencies; and

D. Actual costs and expenses incurred by CBMWD for
the transmission, treatment and disposal of any sewage delivered
by a Contracting Agency through Noﬁreclaimabla Waste Disposal
System of CBMWD as provided for in Section 8 hereof.

(Amended April 12, 1984)

Section 18. SERVICE CHARGE RATE

Concurrently with adoption of the Regional Sewerage
System ‘budget, the Board of Directors of CBMWD shall fix the
service charge rate for the fiscal year. The rate shall be
expressed in dollars and cents for each Equivalent Dwelling Unit

(EDU) of sewage and shall be computed by subtracting from the
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total estimated maintenance and operation expenses of the
Regional Sewerage System the amount of any estimated revenues
from the sale of effluent or sludge or other such offsetting
revenues, and dividing the difference by the total estimated
EDU’s of sewage to be delivered into the system, all as séet
forth in the Regional Sewerage System budget adopted for the
fiscal vear. The estimated EDU’s of sewage delivered into the
Regional Sewerage System shall be determined based on a standard
‘daily measurement or contribution of sewage per EDU agreed to
from time to time by CBMWD and the Regional Technical Committee.
(Amended April 12, 1984)

Section 19. REGIONAL SEWERAGE SYSTEM BUDGETS

A. Fiscal Year Budgets

For each fiscal year the Board of Directors of CBMWD
ghall cause to be prepared and shall adopt a Regional Sewerage
System budget.

B. Form and Content of Budgets

The budget for each fiscal vyear shall contain a plan
of financial operations for the Reglonal Sewerage System for the
fiscal year and shall contain an estimate of the requirements
for expenditures, including provisions for any reserves, and the
means of financing such requirements. The budget shall be
itemized and shall show in reasonable detaill the nature and
purpose of each item of revenue and expense and the actual or
eatimated amount thereof., The budget shall be in two parts. One

part shall consist of a plan of financlal operations for the
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capital costs of the  acquisition and construction of the

Regional ‘Sewerage System, ‘and the other part shall coneist of a

‘plan of financial operation for the maintenance and operation of

the system, prepared as follows:

1. apital Improvement Fund Budget

The part covering the costs of the acquisition and
construction of the Regional Sewerage System shall show:

a. The various items and amounts of capital costs
and the total thereof; - |

b. The total amount in the Regional Wastewater
Capital Improvement Fund and the available and unencumberad
balance of such fund as of the commencement of the fiscal year
and an estimate of the amount therein and the unencumbered
balance thereof as of the end of the fiscal year;

G. The amounts, if arny, of CBMWD revenues from
sources other than Improvement District "C" property taxes which
are or will be available for payment of capital costs and the
total thereof;

d. The estimated amount of Improvement District wow
property taves to be received during the fiscal year;

e, The projected amount of Supplemental Capital
Outlay Fund contributions required from each Contracting Agency

during the fiscal year and the total thereof.

2. Maintenance and Operations Fund Budget

The part covering the maintenance and operation of the

Regional Sewerage System shall show:
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a. ‘The various items and amounts of maintenance and
operation expenses and the total thereof;

b. The total amount in any reserves theretofore
established, and the available and unencumbered balance in such
reserves as of the commencement and end of the fiscal vear;

c. The amount of service charges payable by each
Contracting Agency and the total paid or payable by all
Contracting Agencies;

d. The amounts, 1f any, of revenua from sources
other than services charges which will be available for payment
of maintenance and operation expenses and the total thereof;

e. The total amount regquired +to be. raised from
service charges for payment of maintenance and operations
expenses; .

f. The guantity of sewage to be dellvered by eaéh
Contracting Agency during the fiscal year and the total thereof;

g. The rate of the service charge for the fiscal
year; |

h. The amount of any surplus of service charges
received by CBMWD during the fiscal year preceding the fiscal
yeai the fiscal year then in progress in excess of the cost of
maintenance and operation of the Regional Sewerage System for
that year which was transferred to the Regional Sewerage System
Operation and Maipteqance Fund reserve for replacement: of -
Reglonal Sewerage System facilit%es as a result of the annual

audit for such preceding fiscal year, or the amount, if any, of
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any shortage in the amount of service charges received by CBMWD
during such preceding fiscal year less than the cost of
maintenance and operation of the Regional Sewerage System for
that year whioch was transferred from -2aid reserve during the
year then in progress as a result of the annual audit for such
preceding fiscal year;

i. fThe propertionate amount of any such shortage
which will be added to the total service charge of each
“Contracting Agency for the fiscal year next succeeding the
fiscal year then in progress.

C. Comparative Data

For comparative purposes, the amounts -and rates set
forth in budgets shall be shown as follows:

1. On an actual basis for the second fiscal year
preceding that to which the budget is to apply;

2., On an estimated or .actual basis for the first
fiscal year preceding that to which the budget is to apply;

3. On an estimated basie fFfor the fiscal year to

which such budget is to apply;

D. Preparation and Approval of Proposed Budgets
Not later than April 1 of each year, the Board of

Directors of CBMND shall dlrect its General Manager, or such
other person or persons as the Board niay designate, to
prepare and submit to the Board a proposed budget for the next
fiscal year. Upon submigsion of the proposed budget, the

Board of Directors wmay make changes therein and, not
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later than May 1 of each year, shall adopt a resolution
declaring its intention to adopt the proposed budget and
specifying a time, not earlier than June 1 nor later than June
30, and a place at which the Board of Directors will hold a
hearing on the question of the adoption of such budget.

E. Notice and Hearing on Proposed Budget

Imnediately after adoption of the resolution of
intention, - fthe secretary of CBMWD shall mail a copy of the
resolution and the proposed budget to each Contracting
Agency and to each member of the Reglonal Policy Committee. The
Regional Policy Committee shall review the proposed budget
and, not later than 10 days preceding the date fixed for
hearing, shall submit its written report and recommendation
thereon +tao the Ceneral Manager of CBMWD and to each
Contracting Agency.

At the hearing on the proposed budget, the Board of
Directors of CBMWD shall consider the report and recom—
mendations of the Regional Policy Committee and the comments of
all interested persons. At any -time prior to -the .adoption of
the budget, the Board may make such changes in thea préposed
budget a= it deems advisable.

F.

8 Ch Rate
Not. later than June 30 of each year, the Board of
Directors of CMBWD shall by resclution adopt the budget and

determine the rate of gervice charge for the fiscal
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year. The several amountsa of - propo=sed expenditures
specified in the ' adopted  budget shall be deened
appropriated for -~ the fiscal year and for the purposes
epecified in the budget and the Board of Directors of CBMWD
shall be authorized to make expenditures and incur obligations
in accordance therewith. The Board of Directors shall alter
or adopt +the budget in accordance with the report and
recommendations of +the Reglonal Policy <Committee, unless
the Board of Direcfors, based on specific findings in said
resolution, determines that such alteration or adoption impairs
CBMWD‘s ability to operate the Regional Sewerage System. Such
resolution shall set forth findings in support of the
determinations of the Board of Directors.

If the Board of Directors fails to adopt a bhudget

by June 30 of any fiscal year then, until such time as the

"Beard shall adopt such budget, the budget last adopted and

the service charga rate determined therein shall constitute the
budget and rate for such fiscal year.

G. Capital Improvement Projects

The several amounts of proposed expenditures specified
in the adopted budget £for any fiscal vyear for capitai
improvements shall be deemed appropriated for the fiscal
year and for the projects specified in the budget and the Board
of Directors shall be authorized@ to make expenditures and incur
obligationa in accordance therewith. In the event that

subsequent County Auditor estimates of Improvement District *c*
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property tax revenues are received which adversely
impact the funding of budgeted capital improvement projects,
CBMWD shall initiate a budget review through the Regional
Policy Conmittee and amend the budget as necessary. If the Board
of Directora fails to adopt -a budget by June 30 of any fiscal
year then, until such time as the Board shall adopt such
budget, funds necessary +to _ complete capital acquisition
and improvement projects initiated as a result of the last
approved budget shall be considere;i appropriate and work in
progress continued, No new capital improvement projects
shall be initiated prior to adoption of the budget. Howevar,
the Contracting’ Agencies shall continue to be obligated to
make Supplemental Capital Outlay Fund payments to CBMWD pursuant
to subpart 5 of part E of Section ¢ hereof.

H. Adgpntion of Separate Budgets

Notwithstanding the preceding provisions of this
gection, the Beard of Directors of CBEMAD may elect for any
fiscal year to  separataly prepare and adopt a Capital
Improvement Fund Budget and a Mai}r_:tepancg.'and Operation Fund
_Budget. . If said Board.elects +to so proceed, each such
separate budget shall be .prepared in accordance with the
provisions of this section which are applicable thereto.
Both said budgets shall be processed and adopted in
accordance with the procedures and pursuant to the time schedﬁle
set forth in parts D, E and F of this section. (Amended April
12, 1984)
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Section 20. BIEL.ING AND PAYMENT OF SERVICE CHARGES

a. Monthiv Statements of Service Charges

Not later - than 15 days a_ftar the end of each
month,  CBMWD shall mall a-statement o©of service charges " to
each Contracting Agency, setting forth the guantity and

Bguivalent Dwelling Units of sewage delivered during such

" month from the Contracting Agency’s Community Sewer System

into the Regional Sewerage S8ystem and the total thereof, the
service charge rate applicable thereto and the total service
charge due and payable to CBMWD for said month,
Monthly service charges shal)l be based on the service
cha.rge" rate fixed in the Regional Sewerage System budget for
the fiscal year then in progress. The Ecquivalent Dwelling
Units (EDU) of sewage delivered by the Contracting
Agencies shall be determined based on a standard daily
neasurement or contribution .of sewage per EDU agreed to from
time to time by CBMWD and the Regional Technical Committee.

B. of Statements; n_ove 8
Payments

Fach Contracting Agency shall pay the amount of
the service charge set forth in any statement on or prior to its
due date, namely, the forty~fifth day following the date of the
mailing of such statement. Any such amount not paid by the
due date shall accrue interest on a monthly baszis from
the d@ue date at an annual rate edqual to the current

federal discount rate plus 2 percent.
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Interest paid upon any delinguent amount shall be
credited to the Regional Sewerage System Maintenance and
Operation Fund unless, by reason of auch delinquency, CBMWD
shall have advanced the amount .of the delinquency from other
gources, in which case, the interest shall be cradited to
such fund as the Board Of Directoxrs of CBMWD may designate.

A Contracting Agency shall not be entitled to
withhold payment, in whole or in part, of the amount of any
statement for service charges pending action pursuant to
part D of this Section 20.

C. j or Net Audited Costs

If, upon completion of the CBMWD annual audit Ffor
fiscal year, it is determined that the amount received by CBMWD
during such year from service ocharges is more or less than the
cogt of maintenance and operation of the Regional Sawerage
System for the year, the surplus or -shortage, as the
case may be, shall be transferred to or made up from the
Regional Sewerage System Operation and Maintenance FPund
reserve for replacement of Regional Sewerage System facllities
(the "Replacement Reservel). If such an audit results in a
surplus being transferred to the Replacement Reserve, an
appropriate adjustment shall be made in the budget forx
the fiscal year next succeeding the fiscal year then in
progress and the rate of the - sarvice charge for that fiacal
year shall be adjusted accordingly. If such an audit results in

a shortage being made up out of the Replacement Reserve, an

69




appropriate adjustment shall be made in the budget for the
fiscal year next succeeding the fiscal year then in
progress to provide for the reinstatement of the amount of the
ghortage, and the sgervice charge rate for that fiscal
year shall be adjusted accordingly.

D. - Adijustment for Overpayment or Underpayment

Upon disagreement betwéen any Contracting Agency and
CBMWD over the amount of service charges or the discovery
of an error in computa'a.tion of service charges for a Contracting
Agency, which is not resolved within 30 daye, CBMWD shall
immediately provide written notice of such disagreement or
error to the Regional Technical Committee and shall request
a recommendation and report from the comnittee. If such a

written report is filed with CBMWD within 60 days of - giving

notice, CBMWD shall credit or debit any affected Contracting

‘Agency’s service charge account for the following month in the

.manner recommended by the Regicnal Technical Committee. If

such & written report is not filed with CBMWD within 60 days
of giving notice, or upon request of ‘the Régional Technical
Committee or any Contracting Agency, the Board of
Directors of. CBMWD shall initiate hearing procedures on said
disagreement or error in accordance with Section 26A
hereof, Upon the conclusion of the hearing, the Board of
Directors of CBMWD  shall, by resolution, make its
determination on service charge adjustments, due dates and

any interest due, and shall provide for the appropriate
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credit to or debit of any affected Contracting Agency’s sgervice
charge account for the following month.

E. Deposit of Payments in Maintenance apd
Operation Fund

All monies recelved by CBMWD in payment of service
charges shall be deposited in and credited to a separate
fund or account in the treasury of CBMWD, to ke known as the
tRegional Sewerage System Maintenance and Operation Fund.' All
monies in saild fund and intereét earned thereon shall be used
and expended only for payment of maintenance and operation
expenses paid or incurred by CBMWD under the provisions of this
contract. (Amended April 12, 1984).

| Section 21. DELETE t 199 (Ses

Regional Pretreatment Agreement)
Section 22. {DELETED __OQctobey 19,  1994) {8se

Regional Pretreatment Agreement)

Section 23, _GRANTS AND FINANCIAL ASSISTANCE

CBMWD and the Contracting Agencies shall exercise
their best efforts to obtain the maximum amounts of grants and
other financial assistance which may be available from any
federal, state, local, or other source for de.frayir;g all or any
part of the capital costs and. the .maintenance and
operation expenses of the Regional Sewerage System. The
General Manager of CEMWD, the Regional Policy Committee, and the
Regional Technical Committee shall keep each other fully
informed of any available grant or financial assistance
programs known to any of them.

Prior to undertaking negotiations for a grant or
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other financial assistance affecting the Regional Sewerage
System, CBMWD shall give the Regional Policy Committee
written notice of itz intentlon to do so. Thereupon
the committee may designate one representative who ghall
be entitled to participate with CBEMWD in all such negotiations.
The representative shall be a person skilled 1in the design,

construction, maintenance, and operation of sewage facilities

and may be a member of the Regional Technical

Comhittee. The representative shall keep the Regional Policy
Committee and the Regional Technical Committee fully informed
concerning the status of the negotiations and the nature and
contents ,of any proposed final application or agreement for
grant or cther financial assistance.

In addition, CBHMWD shall annually submit a report to
the Regional Policy Committee on any pending or proposed
applications for grants or other financial assistance. Such
report shall accompany each proposed annual budget and be
malled in the mamner provided in part E of Bection 19 hereof.

Each Contracting Agency shall be jointly responsible
with CBMWD for all conditions, restrictions, or Yimitations
imposed by any agency as a condition for extending a grant or
other financial assistance. Any such agency, CBMWD, or any
Contracting Agency may restrain any +violation of such
conditions, restrictions, or limitations by mandamus, injunction
or other appropriate remedy.

CBMWD’s costs for the acquisition, construction,
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maintenance, or operation of the Regional Sewerage Systen
shall be reduced by amounts of any ¢grants or other financial
asggistance recsmived therefor by CBMWD from the federal or

state government. (Amended April 12, 1984)

Section 24. REGIONAT, POLICY COMMITIEE

The parties deaire to provide for a Regional
Policy Committee +to advise CBMWD of the needs and views of
the Contracting Agencies concerning CBMWD’/s policies and
activities in the finanecing, acquisition, construction,
maintenance and operation_ of the Regional Sewerage BSystem,
to make reports and recommendatilons w.ith respect thereto,
and to fully inform the Contracting Agencies concerming such
policies and activities.

Each Contracting Agency shall appoint one regular
rember and one alternate mwember to the Regional Policy
committes. Both such members shall be mnembers of the
Contracting Agency’s governing body. The regular and alternate
members so appointed =shall serve at the pleasure of the
appointing agenoy. Each Contracting Agency shall give the
secretary of CBMWD immediate notice of all appointments and
removals made by it and of the name and mailing address of each
appointee. CBMWD ghall appoint one regqular member and one or
more alternates to the Regional Policy Committea. The menbers
so appointed shall be members of the Board of Directors of CBMWD
~and shall serve at the pleasure of CBMWD. The CBMWD member

gshall be entitled to participate at all regular and special
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meetings of the commititee but shall have no vote.

Eath regular member of thé Regional Policy Committee
or his alternate, except the member or alternate appointed by
CEMWD, shall have one vote.

A majority vote shall he recguired to cdrry any matter
before +the committee. A majority shall consist of members
representing a majority of the Contracting Agenciles, not
including the State of California.

| ' The committee shall hold a. raegular meeting on or
before the second Thursday of every other month and shall meet
in special meeting at the call of any member or at the call of
CBMWD. The committee may adopt such procedures and rules as it
deems advisable concerning its officers, meetings and the manner
and method of Waking its reviews, reports and recommandations on
any matter affecting the acquisition, construction, maintenance
and operation of the Regional Sewerage System.

CBMWD shall, if requested by the committée, provide
the committee with a meeting place and with the services, advice
and assistance of members of its staff. All records, reports
and other information of CBMWD pertaining te the financing,
acquisition, censtruction, maintenance and operation of the
Regional Sewerage'5ystem shall be avallable for inspection by
members of the committea. CBMWD agrees to malntain and make
available to the committee accurate recoxrds of all of its costs,
disbursements and receipts with respect to activities under this

gontract. (Amended April 12, 1984}
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Baction 286.

The parties desire to provide for a Regional Technical
Committee. The members and alternate members of the Regional
Technlcal Committee shall be appointed, vote and be governed in
the same manner provided in Section 24 hereof for the Regional
Policy Committee, except that the members and alternates shall
be officers or employees of the Contracting Agencies, or other
persons knowledgeable in the design, comnstruction, maintenance
and operatibn of sewage faciiities, and that CBMWD shall be
entitled to appoint one member and one alternate member with the
sane right of participation and voting as otﬁer mepbers, The
committee shall hold a regular bimonthly meeting and shall meet
in special meeting at the call of any member.

The committee may, and upon reguest by the Regional
Pollcy Committee or CBMWD shall, review and make recommendations
concerning any of the following technical matters: the
acquisition, design, construction, maintenance, operation, or
financing of sewar facilities, sewage treatment, reclamation, or
disposal facilities, sewage and effinent measuring devices and
equipment, .Community Sewer Systems and the Regional Sewerage
system; sewer user charges; service charges; qualiyy standards
for sewage and any effluent; and any other technical matter

related to any of the foregoing. (Amended April 12, 1984)
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Saection 26. JINSPECTION OF FACILYITIES

Any authorized officer or employee of CBMWD may enter
and inspect any part of the Community Sewsr System of any
Contracting Agency or any member of the Regional Policy

Committee or Regicohal Technical Committee may enter and inspect

any part of the Regional Sewerage 8System. Except during

emergencies, such inspections shall be made during normal
working hours on regular business days and upon the giving of
not less than 24 hours prior notice of the inspection: any
inspecting officer, employee or member of the Regional Policy
Committea or Regional Technical Committee shall bear proper
credentials of authority and identificatioﬁ. The right of entry
and inspection shall be limited to public streets, easements and
property within which the systems shall be located. The rights
of inspection shall include observation, measurement, sampling
and testing. (Amended April 12, 1984)

Section 26A. HEARINGS

The provisions of this section and the procedures
herein set forth shall apply to all hearings to be conducted by
the Board of Directors of CBMWD with respect to determinations,
reports and recommendations of the Regiocnal Policy Committee and
protests and complaints of Contracting Agencies with respect to
determinations of said committee and CBMWD.

A. HNotice of Hearindgs

The secretary of CBMWD shall give notice of hearings

by publication, posting and mailing as specified below:
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1. Publication. Notice of hearingse shall be
published pursuant to Section 6066 of the Government Code in one
or more hewspapers of general circﬁlation within CBMWD.
Publication of notice shall be commenced at least 15 days prior
to the date specified therein for hearing.

2. Posting. Notice of hearing shall be pozted on or
near the door of the meeting room of the Board of Directors of
CBMWD. Posted notice shall be commenced at least 15 days prior
to the date specified therein for hearing and shall continue to
the time of the hearing.

3. Mailing. Mailed notice shall be given to all
members of the Regional Policy Committee and to all Contracting
Agencies and to all other persons requesting such notice in
writing. Mailed notice shall be sent by first. class mail and
shall be deemed to have glven when so deposited in the United
States mail postage prepaid.

B. Hearing

Hearings shall be held upon the date and at the time
spaecified in the notice and may be continued from time to time,
but not to exceed 60 days from the date specified in the notice.
At each bhearing, prior to consideration of any protests,
ohjections or evidence, the Board of Directors of CBMWD shall
cauze to be read aloud or suwummarized any reports and
recommendation made by the Regional Policy Committee and, in the
cage of annexations, the Local Agency Formation Commission.

Thereafter, the Board of Directors of CBMWD shall hear and
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recelve all oral and written proteste, objections and evidence
which may be made, presented or filed by any Contracting Agenay
or any interested person. Any Contracting Agency or person who
shall have filed a protaest may withdraw the same at any time
prior to the conclusion of the hearing. ‘

C. Hearing Resolutign

Not later than 30 days aftsr the conclusion of thea
hearing, the Board of Directors of CBMWD shall by resolution

make i¥s determination on the matter being considered. Such

resolution shall contain findings in support of the deter~

mination and shall be deemed a final administrative action. A
certified copy of each such resolution adopted by the Board of
Directors of - CBMWD shall be mailed by the secretary of CBMWD in
the manner provided for in subpart 3 of part A of this section
to each Contracting Agency and perscn who presented oxr f£iled a
protest, objection or evidence at the hearing within 15 days of
the date of the adoption of the resolution. Any Contracting
Agency wmay challenge any such resolution and determination by
administrative mandamus, injunctive or other appropriate action
or proceeding. (Added April 12, 1984)

Section 27. F Co

This contract between CBMWD and the undersigned
Contracting Agency shall become effective after the occurrence
of all of the following events:

(1) The authorization and execution of this contract

by CBMWD and the undersigned Contracting Agency.
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{2) The acquisition or construction by CBMWD of
facilities for the Regional Sewerage System adequate te provide
for the transmission, treatment, and disposal of all sewage then
collected by the Community Sewer System of the undersigned
contracting Agency.

{3) The initiation and conduct of proceedings for and
the completion of the formation of Improvement District "o
(either with or without. elections, as provide& by law) . in
substantial conformity with resolution of intention, Exhibit n"cC®
hereof, and with boundaries substantially identical to those
epecified in Paragraph B of Section 9 hereof.

(4) The adoption by the Board of Directars of CBMWD
of -a capital outlay ordinance, substantially in the form set
forth in Exhibit "B" hereof.

Not later than 15 days following the occurrence of the
last such event, CBMWD shall give written notice thereof to the
undersigned Contracting 2Agency.  The notice shall specify a
date, as determined by CBMWD, which shall be the effective date
of this contract. The effective date shall be the first day of
any calendar month occurring not sooner than one month noxr later
than one year after the date of giving the written notice.

Section 28, ITERM OF CO CT

The +term of this contract and any. other Service
Contract entered into between CBMWD and.any sewage collecticn
agency, shall be 50 years from the earliest effective date

gpecified, in the original Service Contract between CBMWD and

79




P

any Contracting Agency, sald date being January 2, 1973. It is
the intent of the parties‘ that all Service Contracts providing
for the services and facilities of the Regional Sewerage System
shall have the éame termination date, without regard to the
effective datas of the individual contracts,

In order to provide for a periodic review and update,

as necessary, of the provisions of this contract, CBMWD and the

' Contracting Agencies agree to enter good faith discussions at

intervdls not exceeding five years or. at the request of the
majority of the Contracting Agencies. (Amended April 12, 1984)

section 29,

No later than two years prior to the end of the term
of this contract or any earlier termination or extension of this
contract, the parties =shall negotliaste for the extension or
renewal of this cc;ntract upon comparable terms and conditions.
If" the parties have been unable to agree thereon, then any
Contracting Agency, by written notice given to CBMWD at least 12
monthe prior to the expiration of said term, may elect to
receive continued service after the expiration of said term upon
the following conditions:

A. If, by reason of continued service, no expansion
is required in any facilitles of the Regional Sawerage System in
existence upon the explration of the term of this contract, the
Contracting Agency may deliver sewage into the system in any
quantity and at any flow rates. If, by reason of continued

service, such expansion shall be required, the annual ¢quantity
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and flow rates of sewage to be delivered into the Regional
Sewerage System by the Contracting Aéancy shall not exceed the
quantity.and flow rates delivered by the agency during the last
full fiscal year preceding the expiration of said term.

"B. The .servigce charge rate shall bhe determined as
provided in Section 18 hereof.

C. The sewage guality standards =hall be in
accordance with those in effect during the last full fiscal year
preceding the expiration of said term or any hiéher standards
prescribed by any federal, state or reglonal agency authorized
by law to prescribe quality standards for effluent discharges.

D. CBMWD shall maintain and operate the Regilonal
Sewerage System under substantially the same physical conditions
of servicé as prevailed during the last fiscal year preceding
the expiration of said term.

Other terms and conditions of continued service shall
be reasonabhle and gquitable and'shall be mutually agreed upon
and, if they provide for ocontinued service for a specified
number of years, a Contracting Agency shall have the option to
receive further continued service upon the expiration of  that
and each succeeding period of continued service. (Amended April
12, 1984)

Section 30, AUTHORIZATION AND EXECUTION OF SEWAGE
SERVICE ANP ACQUISITION CONTRACTS

A. thori on_of ewage Collectio ne
All proposed contracts hetween CEMWD and any sewage

collection agency for the purpose of (1) providing the agency
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with the services and facillities of the Regilondl Sewerage System
under a Service Contract, (ii) the acgquisition by CBMWD of any
existing sewage treatment and disposal plant or interceptor
sewer, or (iii) both (i) and (il), shall be authorized for
execution by CBMWD. ‘The agéncy shall furnish CBMWD with a
certified copy of the résolution authorizing execution by the
agency, together with a certified copy of the proposed contract
referred to therein. The resolution shall contain all
restrictions, limitations, and conditions, if any, which may
have been imposed on the execution of the contract.
B. t of " Bxist Contract; Ne n-

tracts with Subsecuent Contracting Agencies

If CBRMWD pi-oposes_ (i} to amend or rescind-any existing
Service Contract with a Contracting Agency or (li} to enter a
new Service Contract or a oobtract for the transfer of any
existing sewage facilities to CBMWD, as part of the Regional
Sewerage System; the Board of Directors of CBMWD shall adopt a
resolution declaring its intentlon to do so and shall speclfy a
time, not sconer than 60 days after the adoption of the
resolution, and a place at which the Board will hold a hearing
on the guestion of the proposed amendment, rescission .or new
contract, as the case may be. Immediately thereafter the
secretary of CBMWD shall mail a copy of the resolution, together
with a copy of the proposed amendment, rescission or new
contract to the clerk or secretary of each Contracting Agency

and to each member of the Regional Policy Committee. The
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Regional Policy Committee shall review the proposal and, not
later than 10 days preceding the date of the hearing, shall
submit its written report and recommendation thereon to the
general manager of CBMWD and to each Contracting Agency.

At the heéring on the .propesal, the Board shall
consider the repert and recommendation of the Regional Policy
Committee and shall hear representatives of any Contracting
Agency, members of . the committee, and any other interested
persons. The Board may modify the proposal and, upon the
conclusion of the hearing, order the authorization for executjion
by CBMWD of the proposed amendment, rescission, or new contract,
as the case may be. (Amended April 12, 1984)

Section 31. NQLICE

Notices authorlzed or vequired to be given by any
provision of this contract shall be deemed to have bheen glven
upon delivery, if delivered personally, or upon deposit -in the
mails, if enclosed in a properly addressed envelope and
deposited in the United States malls for delivery by régistered
or certified wail.
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Notice shall be given to the parties by delivery or
mailing to the following officers of the partles at the

following addresses:

CBMWD Seoretary, Chino Basin Municipal
Water District '
8555 Archibald Avenue
Rancho Cucamonga, Califormia

Undersigned Contracting Agency:

At any time -a party may give written notice to the other party
of a change in the designated officer or address,

Notice to members of the Regional Policy Committee or
the Regional Technical Committee shall be given to the persons
and at the addresses designated in the notices of appointment
filed with the Secretary of CBMWD.
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Section 32.

PARTIAT, INVALIDITY

‘*he jnvalidity of apy‘provision of this contract shall

not affedt the validity of the remainder thereof which can be

glven affect without such invalid provision.

Pate of Execution

November 28, 1994

cretary of the Board of
irectors

Date of Execution
. 1‘; ‘.!-.

i /.
~, ATTEST: oy
. \ ‘1’ [

N s
City Clerk
RSN
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CHINO BASIN MUNICIPAL WATER
DISTRICT

By:
» President of the Board
of birectors
CITY CHINO
By:
ayor




Date of Execution

October 31, 1994

ATTEST:

city Clerk (SEP%. 27, 1994)

Date of Execution

Novembeyr 18, 1994

“
U BT
¢ . 3.

bate of Execution

ATTEST:

city Clerk

CITY OF CHINO HILLS

By:

Mayor

COUNTY WATER DISTRICT

2

[
Pfesident of the Board of

Directors

CITY OF FONRTANA

By:

Mayor '

19



Date of Execution

ATTEST:

City Clerk

bate of Ewecution

ATTEST:

Secretary of fhe Board of
Directors

Date of Execution
November 15, 1994

Tinda 8. Munn, CMC
Deputy City Clerk

e

CITY OF CHINO HILLS

By:

Mayor

CUCAMONGA COUNTY WATER DISTRICT

By

President of the Board of
Directors

CITY OF FONTANA

By: -
Mayor
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Date of Execution

October .24 41X0%4" _

geda
ot!
c

Date of Execution
October 25, 1994

““..m ."“"u“h.’.
% oF ONy,
& "l .o“"‘ .

o
TN

Date of Execution CI’J.’Y_ 0 TAND M/
By: }
yor
\
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QUALITY STANDARDS
FOR
CBMUD TREATMENT OF SEWAGE

Sewage treatment in this Agreemént shall be defined as the
following processaes or methods for altexing the1quality of
raw sewago.
I. Primary Treatments
A. Removal of sand and gri#, floating solids and
coarse suspended solids by
1. Racks
2, Medium screens
3. Grit chambexrs
4., Skimming tanks, with or without aeration
B. Removal of fine suspended solids by
1. PFine screens
2, Sedimentati;n‘by plain sedimentation tanks,
with or without mechanized sludge-removal
davices
ITX. Secondary Treatments
A. Oxidation by
L. PFilters
a. Intermittent sand £ilters
h. Contact £ilters .
c. Trickling filters
2. BRerations
a. Activated sludga

b. Contact aerators

EXHIBIT "a"




3. Chlorinators
4, Oxidation ponds
IIX. Disinfection -
A.. Chiorination or other acceptable chemical
IV. Treatwment, Handling and Disposal of Sewage Solids
A, Screenings
1. Medium screenings by shredding and digestion
2. Fine screenings by digestion
B. Settled solids
1. Digestion
2. Conditioning
3. Vacuum filtration
4. Drying
C. Excess activated sludge by
1. “Thickening
2. Digestion
3. Conditioning with chemicals
4, Vacuun filtration
5. Dxying
The above list is not intended ta be all inclusive and it is
anticipated that other methods and processas will be utilized
to obtain similar changes in the quality of raw sewage. If
such other methods of processes are utilized then treatment
shall be defined as that part of the total process which will
vield the following maximum reduction in Total Suspended

Solids and BOD.
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Mazimum Percent Reduction

Constiisuent Plant Influenat to Effluent
Tota) Suspended Solids 990
B.0.D. | - 50

Compliance with the dafinition for treatment as defined above
by maximum percent reduction for total suspendad solids and
BOD shall be based on the annual average results of 24 hour

composite samples analyzed once each month.






J. ANOREW SGHLANGE
GENERAL MAHAGER
TELEPHONE (714} $87-1712

August 8, 1974

TO: City Clerks oF all Contracting Agenciles
Regional Audit Commritiee Membars
Regional Technical Committee Members

SUBJECT: Exhibit "B" fo Regional Sewerage Service Contract
Attached is a copy of CBMWD Ordinance No. 24 adopted by our
Board of Directors at their July 24, 1974, meating. This
(rdinance provides for the "creation and accumuiation of a
Capital Outiay Fund."

This Ordinance replaces the existing Exhibit *B" to the
Regional Sewerage Service Contract,

VYery truly yours,

General Har.ager
CHINC BASIN MUNICIPAL WATER DISTRICT

Attachment
/£

8338 ARCHIDALD AVENYE . POST OFFICE BOX 687 . CUCAMONGA, CALIFORNIA 91730
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ORDINANCE NO. 24

ORDINANCE OF THE BOARD OF DIRECTORS OF THR
CHINO BASIN MUNICIPAL WATER DISTRICT,
SAN BERNARDINO COUNTY, CALIFORNIA,
PROVIDING FOR THE LEVY AND COLLECTION
OF TAXES WITHIN IMPROVEMENT DISTRICT *"C*,
POR THE CREATION AND ACCUMULATION OF A
CAPITAL OUTLAY FUND AND FOR THE EXPENDITURE
OF MONEYS IN SAID FUND IN ACCORDANCE
WITE A REGIONAL SEWERAGE SYSTEM PLAN

WHEREAS, the Board of Directors of the Chino Basin
Municipal Water District has approved|a plan on file with
the Secretary of the District entitled "General Plan for
Water and Waste Water Systems” in the Chino Basin which,
among other things, recommends that local sewage collection
agencies own, control and operate all conmunity sewer
gystems for the collection of sewage and that the District
own, control and operate a regionallsewexage system for the
transmission, treatment and disposal of all sewage collected
by said community sewer systems; and 1

WHEREBAS, it is anticipated that the pian will be
carried out in stages over a pexriod of years and that, from
time to time, the District will acquire existing transmisasiocn,
treatment and disposal facilities owned by various sewvadge
collection agencies as part of its regional sewerage system;
and

WHEREAS, to implement said plan and to provide the
Pistrict with a portion of its regional sewerage system,
the District has acquired or proposes to acquire certain
existing transmission, treatment and disposal facilities

from certain sewage collection agencies; and



WHEREAS, the Board of Directors has initiated
proceedings for the formation of Improvement District “C
for the acquisition and expansion of the regional sewerage
system, including tha conatruction of new facilities for the
transmission, treatment and disposal of sewage and the making
of replacements, betterments, additions oxr extensions of
ar to the system, all in accordance with the "Chino Basin
Regional Sewerage System Plan," hereinafter referred to; and

WHEREAS, the Board of Directors deems it advisable
to provide for the levy and collection of taxes within Improve-
ment District "C*, upon and after its foxmation, and for
the creation and accumulation of a capital outlay fund for
the purpose of the payment of all or part of the costs and
expenses of the acquisition and expansion of the regional
gewevage system; and

WHEREAS, it is in the public interest that moneys
accumulated in said capital ocutlay fund be expended in
accordance with a regional sewerage system plan, and for
that purpose, the Board of Dirxectors desixes to adopt: sueh.-. ..
a plan and to provide for the continuing review and amend-
ment of such plan:

NOW, THEREFORE, BE IT ORDAINED by the Board of
pirectors of the Chino Basin Municipal Watex District as
follows:

Saection 1. A capital outlay fund, to be known and

be designated as the "Regional Waste Watexr Capital Improvement




Fund," is hereby created in the txeasury of the District
for the following purﬁosés:
(a) The payment of all or part of the capital costs
and expenses of tha-acéuisition and expension of
the regional sewerage system for Improvement
Pistrict "C", including the acquisition of cextain
existing faoiiities, the construction of new
facilities for the transmission, treatment and
disposal of gewage and the making of replacements,
betterments, additions or axtensions of or to the
system, and the establishment of reasonable re~
sexves for any of the foregoing, including reserves
for unforeseen contingencies and for extraordinary
capital costs and expenses, all as more particular-
ly shown and described in the Chino Basin Regional
Sewerage System Plan of tﬁe District,
The réglonal sewerage system shall consist of facilities
owned and operated by the District and, if in the oPihion
of the Board of Directors any territory in Improvement
District "C" can be more gconomically or conveniently served
by facilities owned, in whole or in part, and operated by
others, the system pay include interests or capacity rights
in facilities owned by others.

Section 2. For the purpose of the creation of and
the accumblation of moneys in the capital outlay fund and

until such time as the purposes of the capital outlay fund
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have been accomplished, the Board of Directors shall annually
cause a capital outlay tax to be levied and collected upon
all taxable property within Improvement District "C". The
annual capital outlay tax shall be in an amount which, to-
gether with any amounts then accumulated in the capital out-~
lay fund, the estimated amounts of capital outlay taxes to
be levied and collected in future yesars and the estimated
amounts of any other moneys expected to ba available for
payment of any part of the costs and expenses of the acguisi-
tion and expangion of the regional sewerage system, shall
be sufficient to providé for the payment of all cogts and
expenses, as the same become due, of the acquisition and ex-
!pansion of sald system and for any amounts reguired to be
sat aside annually in any reserves theretofore established.
The capital outlay tax shall ba in addition to all other
taxes and shall be levied and collected in the same manner as
other district taxes. All moneys collected from capi.tal
outlay taxes shall be deposited to the oredit of the oapital
outlay fund and shall be expendad and disbursed for no othex
purposes than those set forth in Section 1 hexeof. ' ‘
Section 3. Until such time as the purposes of the
capital outlay fund have been accompiished, the Board of
Directors shall adopt and maintain a regionai sewerage sys-—
tem plan. The plan shall describe the existing and proposed
facilities of the reglonal sewerage system, all territory

within Improvemant District "C" and any territory proposed
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to be annexed thereto upon expansion of the system, and
shall ‘specify the methods of financing the costs and ex-
penses of the expansion of the system from the capital out-
lay fund and any other avallable moneys. Tha plan shall
include: ' _

{(a) Drawings showing the general nature, location
and extent of all existing and proposed faclli-
ties of the regibqal seweraygsa system.

(b} Maps showing the boundaries of Improvement: Dis-
triet *C" and any territory outside of the Dis-
trict which 1s served by the regional sewer
syatem. -

(c) Schedules indicating the anticipated dates for
the acquisition and expansion and the construction
of various portions of the proposed facilities.

{a) Est;mates of the costs and expenses for the
acquisition and expansion and the construction of
all proposed facilities.

(e} If any of the facilities are proposed to be
acquired or constructed pursuant £o lease, purcﬁase
or contract requiring payments in future years,
statements of the amounts or estimated amounts to
become due in each future year ly reason thereof.

(£) Z=Estimates of the amount of capital outlay tax
and the tax rate required during each £uture year

for the acquisition and expansion of the system.
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(9} Such other drawings, data and explanations as

may be necessary or convenient for the understanding

of the plan.

section 4. The proposed "Chino Basin Regional
Sewerage System Plan" submitted by the CGeneral Manager, and
on file with the Secretary is hereby adopted and, until
amended, shall constitute the regional sewerage system plan
of the district. -

Section §., The Board of Directors, from tiwe to
time, may amend the regional. sewerage system plan and annex
territory to Improvement District "C" and, for that purpose,
shall cause a continuing review of the regional sewerage
system plan to be made by the General Manager and by the
Reglonal Audit Committee provided foxr in any sewage service
contract between the District and local sewage collection
agencies.

Before ordering amy substantial amendments to the
plan or the annexation of terxitory to Improvement Distrioct
“C", the Board of Directors shall adopt a resolution declaring
its intention to order the amendments, describe the proposed
anendments and specify a time, not soonexr than sixty (sd)
days after the adoption of the resolution, and a place at
which the Board of Directors will hold a hearing on the gques-—
tion of the adoption of such amendmenis. Immediately thexe-
after the Secretary shall mall & copy of the resolution to

the clerk or secretary of each local sewage collection agency
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having a sewage service contract with the District and to
each membér of the Regional Audit Committee prbvided for

in said contracts. The Regional Audit Committee shall re-
view the prdpoéea amendments or annexations.and, not: later
than ten (10) days préceding the date of the hearing, shall
submit its written report and recommendation thereon to the
General Manager and to each contracting sewage vollection
Agency. '

At the hearing on the proposed amendments or
annexations, the Board shall consider the report and recom-
mendations of the Regional Audit Committee aud shall hear
representatives of any contracting agency, members of the
Audit Committee and any other interested persons. The
Board of Directors may modify the proposed amendments or
territory proposed to be amnexed to Improvement District
"Cc* and, upon the conclusion of the hearing, oxder the
amendments or the annexations.  For the purpose of expendi-
tures and disbursements authorized.to be made "from the capi-
tal ontlay fund, the plan, as most recently amended, shall
be deemed the Chino Basin Regional Sewage System Plan.

Section 6, The invalidity of any section, clause,
sentence or provigion of this Ordinance shall not affect the
validity of any other part of this Ordinance which can be

given effect without such invalid part or parts.



STATE OF CALIFORNIA
88,

LR

COUNTY OF SAN BERNMARDINO

I, ERNEST L. KEECHLER, Secretary of the Board of
Dixectorsg of the Chino Basin Municipal Water District, DO
HEREBY CERTIFY that the foregoing ordinance was duly adopted
by the Board of Directors of said district at a regqular .
meating of said Board held on the 24th day of July, 1874, and
that it was so adopted by the following vote:

AYES: pirectors Masingale, Ferguson, Xeechler, Comstock

NOES: None

ABSENT: Director Pehl

(SEAL) Water Dx.str;.ct and of the Board of
Directors thereof.

STATE OF CALIFORNYA )
COUNTY OF SAN BERNARDING }

I, ERNEST L. KEECHLER, Secretary of the Board of
Directors of tha Chino Basin Municipal Water District DO
HEREBY CERTIFY that the above and foregoing is a full,
true- and correct copy of Ordinance No. 24 of said Board,
and that the same has not been amended or repealed.

DATED: July 24, 1974.

Water D:Lstrict and of the Board of
birectors thereof.

(SEAL)
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Section 7. This Ordinance shall bhe in full force

and effect from and after its passage.

ADOPTED this 24th day of July, 19274.

Presider
Water District and
Directors thexeqf.

Lhe Board of

ATTEST:

aky ‘A6 Basin Municip
Watey Dlstrxct and of the Board of
Directors thereof.

(SEAL)






RESOLUTION NO.

RESOLUTION OF THE BOARD OF DIRZCTORS OF THE
CHINO BASIN MUNICIPAL JATER DISTRICT DECLAR-
ING I'TS INTENTION TO FOR4 AN IMPROVEMENT
DISTRICT, DIESIGIATED AS THPROVEMENT DISTRICT
"e", AND FIXING THE TIME E2ND PLACE OF HIARING

WHEREAS, Chino Basin Municipal Water District had
approved a plan entitled "Ceneral Plan for Water and Waste
Water Systems” which,.ampné othexr thiﬁgs: {1) recommends that
sewage collection agencies own, control and operate all commun-
ity sewer systems within the Chino Basin and that Chino Basin
Municipal Water District own, control and operate a regional
sewerage system serving all community sewer systems within the
Chinc Basin by providing for the transmission, treatment, recla-
mation and disposal of all sewage, and (ii) states that the
goals and objectives of rhe regional sewerage system include,
not only the protection of public health, but also the enhance-
ment of the entire area served by the regional sewer system by
petEEi g e yual ity .of . axisting -and *future water. SOULEASy.BY- +
imQIQVementwof~watax~management’throuéh“integxation-ofwth@“%
various sources of water supply, including sewage effluentf”and ’
by improving general conditions for industrial, residential,
commercial and agricultural development; and

WHEREAS, Chino Basin Municipal Water District may use
sewage from muaicipal treatment facilities in satisfaction of
its obligation in Orange County Water Distriek v. City of Chino,

Superior Court for Orange County, Case No. 117628; and
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WHEREAS, said genaral plan will be implemanted in stages
over a period of years and, from time to time, Chino Basin-
Municipal Water District will acquire various existing intex-
ceptoy sewers and sewage treatment facilities as part of its
regional sewerage system; and

WHEREAS, Chino Basin Municipal Water District proposes
to enter an agreement or agreements for ‘the purxchase or leass
of certain existing injerceptoi sewérs afd-sewade tradtment. and -
gﬁggggql qgi%;;iggiwhlehrsha&lvcongtitn;efafgértfoﬁJOE“its1

regional sewsrage.systen;.andu..

WHEREAS.».8a1d: genegal plan., reconmends thatChino-Basin*
Mundcipal” Watey: Distritt?fifiance: the" capital. costs, of..the a0+
qui§é£$2§%§mﬂwsonstructionnqﬁ all.existing. and. future facilities
compriging.its.regional, sewerage system through the, formation of-
angimprcvement-ﬁist;ic#%andrtha?impositﬁéﬁﬁoﬁbédFValbramhtaxesn:
sewage, standby, ox.availabllity, charges. and. othez- cha:ées.. and. that ,
all:<agenvies.contragting . fi qﬁthgwﬁgxﬂlcea.Oa thﬁﬁ gional sewer-s
age.system.pag.the.cashs..and.-expensss, g-ncurred ib&achlnﬁmﬁﬂéin .
lMunicipaLaﬁateruDlsﬁdicb‘forwméihtéﬁéﬁd;:éndsdperat*on~of“its
rgglonal.sewarage.systamy:y

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors
of the Chino Basin Municipal Water District as follows:

Section 1. fThat thié Board of Directors deems it

necessary and hersby declares its intention to form an improve-—

ment district, pursuvant to Sections 72000 et saq. of the Water

D




Code, for the purpose of undertsking and implementing said
regional sewaerage systen.

Saction 2. Tha;,m;n;the opinion of this Board of*
Dinequxgd;g@@#ﬁgwpg;gign.ofuthQAChiao-Basin Municipal Water
Digtridt will be benefited by -the ‘accomplishment of the pur-~*
peae.stated herain, which portion shall be designated as Im- -
Rrovement.Blstrict, !Cl.of .the Chino Bagin Municipal Watekr

District,.and that the exterior.boundary of said Improvement:

.................. o

DigErict .'C" .shall ke described as followsx

(legal description of Improvement Distyict "C¥)

Settion 3. That, in oxder to undertake and implement
sald regional sewerage éfstem, thig Board of Directoxs acting
in behalf of said proposed imgroveﬁent district shall be author-
ized and empowered to investigate, study, analyze, appraise,
finance, acgquire, construct, operate, maintain, extend, repair
or improve works and facilities for the transmission, treatment
and disposal of sewage, waste and stomm water including equip~
nent for operation and maintenance of said works and facilitles
and for the foregoing appurtenances and appurténant works, and
including acquisition of all lands, easements, machinery, equip-
ment, materials, apparatus and other property necessary thersafor,
and including all engineéring, inspection, appraisal, accounting,
legal, fiscal agent and financial consultant fees and costs, cost

of special elections, cost of issuing bhonds, notes, warrants and
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any othexr evidence of indebtedness, interest on any indebtedness
and all other costs and expensas lncidental to ox connected with
underteking and. impiementing sald regional sewerage system.
Section 4. Thét, based upon costs for the year 1972, the
averad¢e annual éxpenditﬁres to undertake and implement said
ragional sewerage sysi:em are estimated to bha $1.,500,000 per yeax.
Section 5. §hat.sald:rdyionali¥dveragetsystemushall he,
financed by. any ox,. ail of the following:figanyi-:ali valoren.taxes
levied exclusively unon taxable: propertyWwitiin.said propusad™
_.':me:tovement districs; sgwage. standby.or. Availability- charges.
13\51@6 exg J.usively on acreage with:.n gaild proposed improvement.
district, fees and chavges for annexation -to said proposed im- »
provement d.is i::r:iu -extra.ordinary capital outlay charyges. and »
,annual capital outla.g chargas levied.on garritory outside.of..
sa:.a pronosad im..ovement ais.ta.:zct as, compensationsfor. recsiving.
servi.ces of the regxenal sevferage System, service charges col-
lacted fm:- sevager ‘@alivered in#s! thefegional sewerage systam; .
charges fo* deh’.verg oz, sale of sgwage traatect and: ree}a-:i‘:me&w
Ane, the regz.onal sat-i'ef'a.ga systemy; and: sgch} additional -amounttof
ad .\(alcrem taxes‘ as may: Ye- necessaryt ta: pay pElneipal of- and: ¢
=ini:erasﬁ o bonds- 135ued in connection -with said. z:egiona].
__seweraga system.

Section 6. That ¢+ ‘the day of

, 1972, at the houx of o' clock

_.ii., of said day, at the ’




located at r California, be and the

same 1s hereby Ffixed by this Board of Directors as the time

and place‘for a hearing by this Boaxd of Directors on the for-
makion and extent of said proposed imprnveﬁent districi; on the
purpose foxr which said propeosed improvement district is to be
formed; on the estimated expenses of carrying out such purposes;
and in any other matters set forth in this resolution.

.Saction 7. That at the time and place fixed for said
hearing, or at any time and place to which gaid hearing is
adjourned, this Board of Directors shall proceed with the hear-
ing and shall hear and consider all written and oral objections,
protests or comments from any person interested, including all
pexsons owning property in the Chino Basin Municipal Water Dis~
txict or in sald proposed improvement dlstrict, to any matters
set forth in this resclution.

Section 8. That a map showing the exterior boundaries of

said proposed improvement district, with relation to the texri-

. tory immediately contiguous thereto, is on file with the

Secretary of Chinc Basin Municipal Water District and is avail-
able for inspection by any person or persons interested at the
Offices of the Chino Basin Municipal Water District, located at
8555 Archibald Avenue, Cucmmonga, Callfornia.

Section 9. That said map showing the extexior boundaries
of said proposed improvement district shall govern for all de-
tails as to the extent of sald proposed improvement district.

Section 10. That notice of said hearing shall be given
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by the Secrotarxy of this Board of Directors by publication of

a copy of this rescolution in the .

a newspaper of genaral ciroculation printed and published in said
proposed improvement district, pursuant to Section 6066 of the
Government Code.

Section 11. That further notice of sald hearing shall
be given by the Segretary of this RBoard of Directors by posting
a copy of this resolution in three (3j_public places within said
proposed improvement district at least two (2) weeks prior to
thae time fixed for said hearing.

Section 12. That said copy of this resolution so published
and posted shall be accompanied by a notice subscribed by said
Secretary, with the seal of the district attached, to the effect
that the hearing yveferred to in this resolution will be had at
the time ané place above specified, that at said time and place
this Board of Directors ghall hear and consider all written and
oral objections, protests and comments from any person interested
on any matters sat forth in this vesolution, and that a map of
said proposed improvement district is on file with the Secretary
of the district and av;ilable for inspection by any interested
paxson.

Section 13. That sald Secretary is directed to give
furthex notice of said hearing by placing in the mail, postage
prepaid, first class, copies of said notice and of this resolu~

tion, addressed to all persons owning property within said

-




[U——

proposed improvement distxict, as shown on the last equalized

assessnent roll used by the distzict, said mailing to be com-

pleted at least fifteen (15) days prior to sald hearing,
ADQPTED this day of ' 1975.

~Fresicent of the CRLNO Basin
Municipal Water District and of
the Board of Directors thereof.

ATITEST:

Secrotary of the.Chino 5asin
Municipal Water District and of '
the Board of Directors thereof.

(SEAL)
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EXIUBIT F

LOCATION OF DELIVERY AND METERING PQINTS
TO DISTRICT REGIONAL FACILITIES

GENERAL

The location described below are points whers sewage initially would be
accepted for dellvery to the Chino Basin Reclaimable Waste Water System.
Metering of flows would be at selected locations as described below. It

is anticipated that these locations may be replaced or supplemented by

other delivery or metering poinis at a later date.

1. CITY OF CHINO

Sewage from the City of Chino shall be delivered to the Chino Interceptor
of the Chino Basin system at manholes located at or near to each of the

following street intersections:

a. At the site of the old sewage treatment plant near Monte Vista

and Merrill Avenue, County of San Bernardino.

b. On Central Avenue about 1,000 feet northwesterly from the inter-

saction of Mountain and Central Avenues, County of San Bernardino.

Sewage from the City of Chino shall be metered at the existing City of

Chino Wastewater Treatment Plant.



4.

CUCAMONGA COUNTY WATER DISTRICT

Sewage from the CCWD shall be delivered to and matered at manholes

at three locations; being:

a. In Archibald Avenue at a point 1,210 feet northerly of the centerline

of Cblton Avenue ("G Streetl.

b, In Turner Avenue, at a point 1,797 feet northerly of the ¢centeriine

of Colton Avenue (MG Street).

c. Colton Avenue, aast of Day Creek chammel, Temporary connection
to the non-reclalimable waste system with future connection to the
Chino Basin Municipal Water District reclairnable wastewator

system at this point.

CITY OF FONTANA

Sewage from the City of Fontana sﬁall be delivered to the manhole at
the intersection of Baech and Jarupa Avehues and metered at the
existing metering station at the influent of the exist{ng Fontan;.-Seivage

Treatment Plant.

CITY OF UPLAND

Sewage from the City of Upland shall be delivered to manholes at two

locations; belng:?

uz-




5.

b.

In Grove Avenue northerly of Eighth Street at the northerly

property line of the Atcheson Topeka and Santa Fe Railway.

In a sanitary sewer easement abuiting the portherly side of the
San Bernardino Freeway right-of-way at a point 1,218 feet south

easterly of the centerline of Caimpus Avenue,

Sewage from the City of Upland shall be metered at tho metering station

on the north side of Interstate 10 approximately 85 feet southeast of the

centerline of Grove Avenue,

CITY OF ONTARIO

Sewnge from the Clty of Ontario shall be discharged at manholes

adjacent to the following intersections:

8.

d.

1.

Haven Avenue and tho Southern Pacific Railroad right-of-way,
County of San Bernaxdino.

No:;theriy extengion of Humboldt Avenue and Fourth St:;eet, City
of Ontarlo.

Humboldt Avenue and southerly frontage road, State Route 10,
Gity of Ontario. | |
Imperial Avenue and "I Strest, City of Ontario,

Imperial Avenue and alley northerly of "G" Street, Clty of Ontario.
Imperial Avenve and "D Street, City of Ontarlo.

Imperial Avenue and Holt Avenue, City of Ontaria.

Imporial Avenue and Easement adjacent to northerly right-of -way

line of Southern Pacific Railroad, City of Ontario,

-3.



i.

1.

e

Oy

Easoment located adjacent to westerly end of east-west runway at
Ontario International Alrport at a point located approximately 800
fect southerly of State Street and 1,400 feet easterly of Grove
Avenua, City of Ontario. |

A point located approximately 1, 4-00 feet easlerly of Grove Avenua
and the easterly extension of Callfornia Street, City of Onlario.
Vineyard Avente and a point located approximately 200 feet northerly
of Mission Boulevard, City of Ontario, .

A point located approximately 300 Ifeel: easterly of Vix;eyard Avenue

and 200 feet northerly of Misaion Boulleva.rd. City of Ontario.

Northexly extension of Ironcraft Street and Francis Street, City

of Ontario.

A point located on the northerly extension of Ironcrait Avenue and
approximately 300 feet northérly of Mission Boulevard, City of
Ontario.

;'Jhlino'mAv;enua and point located approximately '1.60 feet southerly

of Fhiladelphia Avenue, City of Ontario.

Manhole on 24-inch trunk sewar on site of Reglonal Waste Water
Treatment Plant No. 1 immediately upstream of flow metering
struciure of that treatment facility, City of Ontario. Said metering
structure is located approximnately 1, 800 feet southerly of Philadelphia

Avenue and 1, 100 feet easterly of Chlno Avenue, City of Ontario.

-4-




7.

Scewage from the City of Ontario shall be metered at the existing

influent lines to Wastewater Treatment Plants 1 and 2.

CITY OF MONTCLAIR

Sewage [rom the City of Montclair shall _initially be delivered to

either or both of two existing alternative delivery systems, as

follows:

a. A manhole of Sanitation District No, 21 of Los Angeles County
located within the right-of-way of Phillips Avenus approximately

750 feet westerly of Fast End Avenue, County of Los Angeles.
b. A manhole at the intersection of Ramona Avenue and Grand Avenue.

Sewage from the City of Montclalr shall be metered in two locations

in Phillips Avenue; as follows:
a. In the vicinity of Pipeline Avenue.

b. In the vicinity of Ramona Avenus.

IMPROVEMENT DISTRICT B, CHINQ BASIN MWD

Sewage fromy Improvement Distriet "B", Chino Basin MWD, shall be

delivered to and meatered at 2 manhole located approximately 150 feet,

westerly of Telephone Avenue and adjacent to the north-easterly righl:—c;f—wa}-

line of the (;hino Creek Channel, County of San Bernardino.

.5!.
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CHINO BASIN AGREEMENT
FOR RECLAMANTICYH OF
TREATED EFFLUENT

AGREEMENT made and entared this day of
; 1972 between CHINO BASIN MUNICIPAL.

WATER DISTRICT ("CBMWD7), a nmunicipal water district and

"+ ("undersigned pﬁrchas-

ing agency"), a _ .

RECITALS

WHEREAS, CBMWD and the undersigned purchasing agency, .
prior hereto or concurrently herewith, have entered 2 serv- .
ice contract entitled "Chino Basin Regional Sewage Service
Contract" whereby CBMWD agrees to provide for the cwnership
and operation by it of a regional sewerage system and for
the transmissién,—treatment, and -disposal of all sewage -col-
lacted'by the undersigned purchasing agency'and by certain
other purchasing or sewage collection agencies; and

ﬁEEREAS‘tha'parties hereto desire to anter this agree-
ment whereby CBMWD will be provided with an assured supply -
qutreataqgggi;uentﬂﬁram the regional sewerage system forr
?heupurpoge of tha‘reélamation of said efflpent and the unders
gigned :purchasing-agency-and other purchasing ageqcies-willL
§e provided with a right of first purchase.bf the reclaimed .

effluent.
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CQVENANTS
NOW, THEREFQRE, IN CONSIDERATION of the mutual promises
and covenants herein contained, the parties agree as follows:

Sectiom 1., DEPINITIONS _ -

Unless otherwise required by-Ehe context, various terms
usad in this agreement, including the recitals, shall have
the meanings set forth"ih this section.. The singular number
includes the plural and the pluxal the singular,

"Acauire” or "Acquisition" means to acquire or make

the acquisition of one or more of the following:

A. Fee simple title to land.

B. 3ny interest in land by déed, easement, lease, sub-
lease, contract, or otherwise.

C. Title to or any'intefegts in any existing facili-
ties located upon land. _

D. Interests or capacit¥ wights in any land or facili-
tlies owned by others. . g

Fégﬂﬂg" meaﬁé tﬂé éﬁi@u Basin Municipal Water Distnict,
a municipal water district.

"Chino Basin" means that area underlaiu by the Chino

and'Cucamonga groundwater basins and that portiqn'of the
Claremont Heights groundwater basin ;itﬁin San Bernardino
County which groundwater basins are described in Bulletin
No. 53 of the California Division of Water Resources, dated

March, 1947 and entitled "South Coastal Basin Idvestigation -
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Overdraft on Groundwater Basins."”
"Effluent” wmeans the liquid outflow ai ‘the dischaxge
Boint.of..any treatment or-reclamation facilitys:
"Pacilities" means any pipelines, buildings; strue-
tures, works, improvements, fixtures, mach;nery, equipment,
or appliances and any real property, or interests therein,
necessary pr convenient for the codstruction, maintenance,

and operation of any of the foregoing.

"Purchasihg agency" includes the undersigned purchas-

ing agency and any other sewage cellection agency which is
located, in whole or in part, within the boundaries of
éBMWD.and which has entered a service contract with CBMWD
and, to the extent provided in Parggraph B of Section 3.0f

the service contfa¢ts, includas CBMWD,.

"Reclaiml.or«MReclamation™ -means : ~any process or method‘
for,alteringsthe :quality of treated sewage effluent to
standards-superior :to those prascribed for treatment, as,

&pegified. in Exhibit "A" attached to and made a part oZ.

wthe service contracts,:

"Regional sewerage system" means all facilities owned,

\controlled, or operated by CBMWD for the purpose of the trans-
mﬁﬁsibn,ﬂtreatment,'an& disposal of sewage cdllected by pur-
chasing -agencies, all as more particularly defined in the serv-

ic0e contracts. )

"Service contract® means any contract hetween CBHWD and

a2 purchasing agency for the t:ansmission, treatment and dig-
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posal, by means of the regional sewerage system, of all
sewage collacted by the agency,

"Sewage" means any liguid waste and watexr borne solid
waste resulting fraﬁ residential,'éommarcial, industrial,
or institutional activities or uses.

Mfreat" or "Treatment" means any process or methodlfur
altering the quaiity of sewage to ‘standards equal to those °
préscribed in Exhibit "A" attached to and made.a part of the
. service contracts.

"Undersigned purchasing agency® includes only the pur-

chasing agency specifically designated in the first.paragraph
of this agreement and the signatory,of this particular agree-
* ment.

Section 2. SCOPE _OF AGREEMENT

Thgs agreement Shaldrapplyvonlyr tos i) reclamatlcn facil-

ities acquired¢ ccnstructed, on operated: by CBMWD: £gr:. the recr
l:pmatinmofﬁmamda:efﬂuégh,;a&;crga_;gggﬁ;ogu.mm.ma«mem and.,
'=é£§§osa%jéaciliﬁfﬁdf;Eﬁeéxééicnal;§éq§qggpﬂsyétem@anﬂ%£iilﬁ;a-.
¢laimed: effluent discharged. froi. said.reclamation,facilities,.
Excapt as otherwise’ provi aea harein, this ~agreement: shall not
apply to any transmission, treatment and1disposal facilities
which are paxt of the.regibnal sewerage system or to sewage or
treated affluent discharged into or from the regional sewerage

system.
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Upon execution of this agreement and, the availability
of reclaimod effluent to the undersigned purchasing agency,
the agency shall have no furthexr right of first purchase of
‘treated effluent pursuant to Sections 15 and 16 of the
service contract with the agency.

Section 3. RIGHTS AND OBLIGATIONS

A. QOwnership of Reclamation Facilities by CBMWD

Except as to any reclamation Eacilities of C3MND
existing or under construction on the date of this agree-~
ment, CBMWD shall not be obligated ta aﬁquire, construct or
operate any future-reclamation faciiities_or any additions
to any existihg reclamation facilities for the reclam&tion of
any sewage ox treated effluent discharged into or from the
regional sewerage system, unless such future faqilities‘br
additions are required for the exercise of the right of first
purchase of reclaimed effluent by a purchasing agency, in
which case, the agency shall give CBMWD not less than three
yea#s written notice of its intention to exercise its right
of first purchass. CBMWD, in its sole discretion, mav own,
acquire, construct, or operate any other reclamation facili-
tieg ;hat it deems advisable.

B. Degree of Reclamation

Unless otherwise mutually agreed between CBMWD and

‘the purchasing agency, CBMWD shall be ohligated to provide
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reclamation facilities and methods consisting only of those
required for the coagulation, sedimentation, flltration
and disinfection of treated effliuent.

C. Delivery and Reclamation af Treated Efflnent

If and to the extant that CBHWD owng, acquires, or con-
structs any reclamation facilitfes:

. 1. CeBMWD shall have an assured supply of treated
effluent for the operation of the reclamation facilities and
shall be entitled to take delivery of and reclaim any or all
treated effluent discﬁarged‘ into or from any paft: of the
regional sewerage system.

2. Fach -purchasing agency shall have the rigtii: of
_ﬁ.rst purchase. of, raclaimed, ef fluent fram. CBMWD ag.- herein
prOﬁlged,CBMWD shall. ba .obligated to operate its reclama~ .
tion facilities. to the extent nécessary, for. the exercise -
of sa.id rz.gh.b of first purchaseﬁ 4

leCOE s Sl S M WD nyp 228 Ol 0% Pk, St
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' Section 4. BASE ENTITLEMENTS AND MANNER OF EXERCISE

8l JESPOELE J:onﬁaﬁ*«nacle;qedmeﬁﬂluenaﬁshai«a

A. Base Entitlemants

For the purpose of this agreement, the total quantity

“6‘
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of reclaimed effluent which is subject to the right of
fixst purchasge from CBMWD by any purchasing agency shall
be the base gntitlement of said agency, determined in the
mannexr provided in subparaéraph 2 of Paragraph A of Section
16 of the service contract with that agency, less normal
processing losses resulting from t@a reclamation of trsated

effluent.

B. Deliverv Points

Unlass otherwise agreed by CBMWD, the delivery point.
or paints of any purchasing agency exe&cising i¢s right
of first purchase of reélaimed effluent shall be the dis-
qha;ge'point or pointé of each reclamation facility of

CEM¥ID .

C. Exerciss of Base Entitlement at Various Dischayxece
Points |

1% none of the-sewage collected by a pﬁrchasiﬁg~agency
is exported from the Chino Basin pursugdt o Saction 8 of
the service contract, the base éutitlement of.such agearicy
shall be exercised as provided'in subparagraph 1 of this
Paragraph c. If all of the sewage c&llected by a purchasing
agency is exported, the base entiplgmenﬁ of such agency
shall be aexercised as provided inh subparagraph 2 of this
Paragraph C, If a portion only of the sewage collacted by

a purchasing agency ls exported, the portion of the base
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entitlement reopresented by nonexported sewage shall be
exercised as provided in subparagraph 1 and the poxtion
represented by exported sewage shall be exercised as pro-
vided iln subparagraph 2.

Bagse entitlements of each purchasing agency shall be
exercisedlin quantities and at delivery points éatermined
as follows:

L, If the treated.effluent.%riginating from sewage
collected by any purchasing agency E"aqency effivent®) is
reclaimed : | |

&, By & single realamation facility, the total base
entitlement of such agency shall be exercised from reclaimed
- effluent discharged from that facilijty. | 1

| b, By two or moxe raciamation facilities, the base
entitlement of-such agency shall. be exercised from each such
facility in the proportion that the total agency effluent
of the particular_ agency which is reclaimed by that facility
Jbears to the total agency effluent of all agencies whose agency
effluent is reclaimed by that facility.

2. 'If the sewaga vollected by a purchasing ﬁgency is
exported, éhe bage entitlemant of such agency shall he exer~
cised‘frqm a prozrata share of reclaimed effiuent discharged
from each of the several reclamation facilities, computed as
follows:

a. Based upon the preceding fiscal year, deﬁermine

the ratio of the total quantity of all agency effluent re-

-18-




[PS—

6/10/72

claimed by each individual reclamation facility to the
total quantity of all agency affluent reclaimed by all
reclamation facilities.

b. The prorata sﬂare ;f an exporting agéncg for each
individual req;amationlfacility shall be determined by
meltiplying the ratio for that fac?lity, computaﬁ undex a.,
above, by the base entitlement of such agency.

¢. The computationsg described in a., and b., above,
may be diagrammed as followst

Total agency effluent,

each Facilitv . ¥ ' Base entitlement =
Total agency ezziuent, :
all facilities , Agency prorata share

at each faqility

D. Pricritiss .

If any existing reclamation facilities shall be inade~
quate for the exercise of the rights of first purchase -
by two or more purchasing agencies, then until such time
a§ éhe ca#ability of sald facilities shall he expanded, any
purchasing agency making an earlier exercise of its rights
of first purchase from sald facilities shall, to the ex—
tent of the capability of the existing facilities, have a
priority in the exercise of such pights to a flow and guan-
tity of reclaimed efflnent equal to that delivered to it
during the preceding fiscal year, but not to axceed its bhase
entitlement, over any other purchasing agency seeking to
make a lataxr exercise of its rights of first purchase of

raclaimed effluent from said existing Facilities.
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Saction 5. RECLAMATION PACILITIES, COSTS, AMD

RECLAMATION CHARGES

A. Pinancing Reclawation Pacilities and Deliverv Costs

BLL. costs - of CBMUD--for. reélamation feidiiiw'f:'i’.é"s:- and for
the delivery of reclaimed effluent‘shaff.l“ﬁe- fidanced by -
. CBMUD. firom. sources- other -than service charges collected
pursuant to service contracts and Jmprovepent distxict

taxes. levied and collected within Improvement District VGt

B. Reclamatiop Pacilitieg

, Except ag otherwise mutually agreed. upon by CBbIﬁ'D
and a purchasing agency, for the purposes of determining
net audited costs of reclamation under this agi:eement_, the
r.aclama.tiqn facilities and methods shall (i) includs only
those required for the coagqulation, sedimentation, filtra-
tion and disinfection of treated effluent and any addii;iional
facilities and methods which zlnay be required by any fedezral,
lstat-a, or regiondl agency authorized by law to prescribe
quality standards for the types of proposed use of e;éfflugant,
and (ii) shall exclude all or any porf:ion of ti1e:’ disposzal
costs of t—ha regional querage.gysgezﬁ and the re;:lamatiqn
.facillities which are attributable to the dlsposal of treated
or reclaimed effluent of the agency -énd wvhich are located:
downstream from any ti:'aatment or raclamation facilities

treating sewage of that agency or reclaiming treated effluent

~10-
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resulting therafrom,

C. Net Audited Costs for Reclamztion Facilities:

Grants and Filanancial Assistance

CBMID's net audited costs for reclamation facilities
owned and operated by it shall consist of:

1. Strajght line depreciatien upon the reclamation
facilities, based upon CBMWD's historical costs and on an
estimated usgeful life of 40 years.

2. CQosts of maintenance and operation of the reclama-
tion facilities and applicable overhead of CBMWD.

3. Costs of real property necessary for the -':'nainta-
nance and operation of the reclamation fac:t-.lities, based
upon CBMWD's historical ~c:t:psts and amortized on a straight
line basis over the estimated useful life of the reclama-
tion facilities constructed on said real property..

CEMWD s ne;t audited costs for reclamation facilities
shall be reduced by the améunts of any grants or financial
asgistance received therefor by CBMWD from the fedgral or
state governments or any county, c:i;ty or special-district,

D. Deliverv Facilities For and Casts of Delivery

of Raclaimed E££luent

Delivery facilities shall consist of any facilities
for the delivery of reclaimed effluent from the point of

discharge of any reclamation facilities of CBMWD to the

‘1l
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point of use of the effluent. This agrzement and the
reclamation charge provided herxein shall not apply to any
such delivery facilitles or the financing thereof. CBMWD
or any puxchasing agency may, at their own expense, acquire,
construct or make a contribution towards the £inancing

of capital costs and maintenance ayd o?eratidd expanses of
any delivery facilities. CBMID, of,any puxchasing agency
Or agencies, or any combination thexeof, may provide for
daelivery facilit#es by contract entered into batween or
among themselves or with any ofther person or public ox

ﬁrivate'agancy.

B, Ra?lamatioﬁ Charge Rate

A reclamation charéa rate shall be annually fixed by
CBMWD for each separate raclamation facility of CBMWD.
Except as otherwise provide& in this Paragraph E, said
éharge“shall be fixed in the manner provided in the ser-=
vide contracts for the fixing.of the servics charge ‘rate.
The reclamation charge rate shall be expressed in dollars
Iand cents for each million gallons of reclaimed effluent
gnd shall bg'éomgu?ed for each separate reclamation facility
by dividing tha total estimated nat audited cost ‘of raclama-
tion for that facility by the total estimated quantity of
affluent to be reclaimed by that facility. Aany purchasing
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agency receiving delivery of reclaimed effluent shall pay
therefor at the reclamation charge rate fixed for the
reclamation Lac111ty or facilities from which such dels ivery

is made.

With redpect to any reclamation facllity hereafter
acquirad ox constrqcted by CBMWD, the reclamation charzge
rate shall be estimated by CBMWD for the initial period

between the commencement of operation of said facility and

. the end of the next succeeding fiscal year. Within 60

days after the end of said fiscal year,lCBMHD shall deter-
mine the difference between a reclamation charge rate
based on actual net audited costs and said estimated rate
and, with respect to any purchasing agency which has pur-

chased reclaimed effluent, either refund the amdunt of any

. excess resultxng from overpayment or submif a statement

-for the amcunt of any deficiency resulting from underpaymant.

Within 60 days after the submission of a statement of da—
ficiency, the purchasing agency shall pay CBMWD the amaunt
of the deficiency.

.P. Measurement of Reclaimed Effluent

T v

CBMWD shall install, maintain, and operate measuring

"devices and equipment at a location or ‘locations mutually

agreed upon by C3WD and the purchasing agencias. The

measuring devices and equipment shall be examined, testad

~J.3~
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and sorvicaed regqularly to insure thelr accuracy. At any
time CBMWD or any purchasing agency may inspect any measur-
ing devices and equipment and all records and measurements

taken therefron.

G. Billing and Pavment of Reclamation Charges

Charges to purchasing agencies for the delivery of
reclained effluent shall be billed and paid in the mannar
provided in Section 20 of the service contracts for the

billing and payment of service chargas.
Section €. CONTROL AND DISPOSITION QF EFFLUENT

 CBMWD shall hava the total ownership a.nd| contzol of
: all treated effluent delivered to it for_ the pufi)ose pf
reclamation, transmission and dis_nosalsi_subject o the right
of first purchase by any purchasing agency, the use of zll
reclaimed effluent resulting from said reclamation shall
be wit-h-i-x—: the ;::‘.Le dis;ré't:i:;n of CEMWD. If any purchasing
.age'ncy exercises its right of first purchase of réqlai;nad‘
I;afﬁluent‘, ‘then such age:}.cy shall 'have. the total ownership
.and control of all reclaimed effluent dslivexzed to it
and the use thereof shall be within the sole discretion of
that ;E\gency.

Any purchasing agency exaxcising its ridght of first
_puxchase of r'aclaimedrefﬂuant may make ahy lawful wse there-

of, including beneficial use, sale or other disposition and

714*
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shall be entitled to retain all charges received by it as
a result of any such usa.

Te the extent that any of the puwchasing agencies fail
to exercise their respective rights of first purchase of
reclaimed effllent, CBMWD may make any lawful use of such
egﬁluent, including benefiicial use; sale of other dispgsition
inside or outside the Chino Basin: érovidéd, that.:

A. CBMWD shall not, for a cqnsideration, sell ox
othexwise dispose of any reclaimed effluent for beneficial
use inside the Chino Basin ‘without the prior consent of all
purXchasing agencies; and _

B. If CBMWD, for a ccnsideration, sells oxr otherwise
disposes of any reclaimed effluent for beneficial use cut-
side the Chino Basin, any portion of the consideration in
excess of CBMWD's net audited costs of reclamation and ﬁeliVerg
of the reclaimed effluent shall be apportioned and credited:

1. 85% to the Regional Sewerage System Maintenance and
Operation Fund, established pursuant to the serxvice contracts,
and

2. 15% to the Regional Waste Water Capital- Improve-~
ment Fund, established pursuant to the service contracts.

_Section 7. NOTICE OF EXERCISE OF RIGHT OF FIRST

PORCHASE

Any purchasing agency desiring to exercise its right

-ols-



6/4/72

of first purchase of reclaimed effluent shall give CEifID
writtan notice as follows:

A. Notice bv CBNWD

On or before the first day of March of each year

© CBMWD shall give each purchasing agency written notice zre-~-
questing the agency to provide CBMWD with a schedule of the
estimated flow and quantity of reélaimed effluent proposed
to be delivered to the agency during the next fiscal year

" from each raclamaﬁion faci%ity_from which that agency is
entitled to receiva delivery of such effluent, The rates
of flow and quantity shall not exceed the capability of

the reblamation facilities then in operation.

B. Notice hy Contracting Agency

On or béfore the first day of April of each year,
gach purchasing agency shall provide CBUMWD with a schedule
pursuant o the immediately preceding Paragraph A.

€. Allocation of Reclaimed Effluent

On or before the first day. of May of each year,'csmmn
shall allocate raclaimed effluent to purchasing agencies
based upon schedﬁles submitted.pursuént to the jmmadiately.
preéa&ing'?aragraph B, 'Immediately after making the
aliocation, CBMWD shall give a written notice of alleocation
to each agency stating the flow and quantity allocated to

that agency duzring the next fiscal year.

-] B
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D. Additional Allocation of Reclaimed Effluent

At any time du;ing a fiscal year and upon 60 days
written notice to CBMWD, ; purchas;ng agency may apply
for- the delivery of any reclaimed effluent then available
at a ratelof Elow ox quantity greaﬁer than that specified

in the notice of allocation given pursuant to the immediately

. preceding Paragraph C. The rates of flow and quantity shall

not exceed the capability of the reclamation facilities
then in operation.

E. Additional Facilitles

If the rates of flow or quantity of reclaimed effluent
specified in the schedule £iled by sny purchasing agsnay
exceed the capabilities of the reclamation facilities

-then in operatipon, the purchasing agency shall give CBMWD

three years' notice to permit construction of additional
facilities of sufficieént capabllity for such increased
rates of flow or gquantity. '

Section 8. RECLAMATION AGREEMENTS BY CBMWD WITH

PERSONS AND AGENCIES OTHER THAN PUR-

CHASING AGENCIES

CBMWD may enter reclamation agreements with any
sewage collection agency, other thgﬁ_a-purchasing agency,
located instde or.outside the boundaries of C3MWD, pzo-
vided, that any such agreements shall not be inconsistent
with the provisions of reclamation agraements of purchasing

agencies.
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Subject to the rights of all purchasing agenciles,
as herein provided, CBMWD may by contract provide for the
vtilization of any reclamation facilities owned and operated
by it for the reclamation of treated effluent of any person
‘or agency, other than a purchasing agency. Aay such contract
shéll require {i) payment to CBMWD of the net audited costs
of reclamation and delivery of the reclaimed effluent and
{ii) if the treated efiluent Gelivdred to CBMWD for reclamaticn
shall be of a éuality inferior to the standards prescribed in
Exhibit "1" attached heréto and made a part hereof, in addi-
tion to the reclamation charge, shall require payment of
a surcharge for the additional capital, maintenance, and
operation c¢osts of CBMWD in treating and reclaiming the 1n—

ferinr treateﬂ effluent.

Section 9. CONTRACTS OF PURCHASTG AGENCIES
| " BOR JOINT EXERCISE OR TRANSFER OF

RIGHTS OF. FIRST PURCHASE. -

Subject to the righis of CBMD hereunde;,uaﬁy or
all of the purchasing agencies may by contract provide.
~ for the jolnt exercise of their respective xights of
first purchase of *aclaimed effluent or for the sale, ex-
change, or transfer of such rights. Certified canies of

all such contracts shall be filed with CBMWD by the parties

thereto.

—18—‘
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Section 10, INSPECTION OF FACILITIES

Any authorized officer or employee of a purchasing agoncy
may enter and inspect any reclamation facilities of CBMWD. Th;
inspection shall be made during normal working hours on reéular
business days and upon the giving of not less than 24 hours
prior notice to CBMWD of the inquction. Any inspecting officer
or employee shall bear proper credeatials of auwthority and

identification. The right of entry and inspection shall be

- limited to public streets, easements, and property within

which tha facilities shall be located, The right of in~
spection shall include observation, measurement and sampling.

Section 11. EMINENT DOMAIN

If the whole of one ox more.reclamétion-facilities of
CBMWD or so much thereof as to render the remaindex unusable
for the purposes containad here;n shall ba taken under the
powex of eminent domain, then the provisions of this agreement
applicabla to the facilities so taken shall terminate as of the dax
possession shall be so taken. If less than the whole of any 'such
reclamation facilities shall be taken under the power of eminent

domiain, and the remainder is usable for the purposes conitained

- herein, then this agreement shall.coutinue in full force and

effect and shall not be terminated by virtue of such taking and
the parties waive the benefit of any law to the contrary. Any

award made in eminent domain proceedings for the taking or
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damaging of all or any part of any reclamation facilities shall
be paid to District; provided, however, that District shall
not, without the consent of all purchasing agencies, expend

the proceed’ of such award for any purpose other than the re~
placement of the reclamation facilities so taken with compar-
able raclamation facilities.

S8ection 12. TERM OF AGREEMENT

The term of this reclamation agreement and any other
reclamation agfeement entered into between CBMWD and any -
other gewage collection agency shall be 30 yegars from the
earliest effective date specified in any service conuract
between CBMUD and any sawage collectlon agency, It is the
Intent "of the parties that all reclamauion agreemants for
the reclamation of treated effluent and all service con-
tracts fox the services and facilities of thé regional
sewerage system for the transmission, txeatwent, and diéé
posal of sewagé shgll have the same termindtion data,
without regard to th; effective dates of the individual
agreements and contracts. E )

‘Section 13, REMEWAL: OPTION FOR CONTINUED SERVICE

Within five years prior to the end of the texm af this
agreement or any earlier termination or extension of this
agreemant, the paréies shall negotiate for the extension
or renewal of éhis agreemant upon comparabls terms 'and con-~

ditions. If the parties have been unable to agree thexeon,

~20~
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then the unders?gned phrchasing_agency, by written notice
given to CBMWD at least 12 months prior tg'tha expira-
tion of said term, may elect.to.receivé continued service
after the expiration of said term upon the.following con-
ditions: |

A, If, by reason of continukd service; no expan-.
gion ig required in the capacity of'any raclamation
facilities in existence upon the expiration of the term
of this agreement, the undersigned purchasing agency
may exarcise all or any paft of itz bhase entitlement
from said facilities. I£, by reason of continuéd service,
éuchlexpansion ghall be réguired, the annual guantity and
flow rates of reclaimed effluent to ba delivered to the
uﬁdefsigned contracting agency shall not exceed the.quantity
and flow. rates delivaréd“to the agancy’ﬁuring the last..
full fiscal year preceding the expiration of said temm.’

B. The reclamation charge rate shall be determined
as provided in Section 5 hereof.

Q. . CBMWD shall maintain and opexata th- reclamation
facilities under substantially the same physical conditions
of service as'prevailed during the last fiscal year pre-
ceding the expiration of said term.

Other terms and conditiaﬂs of continued service shall

be reascnable and equitable and shall be mutually agreed

w2l
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upon and, i they provide for continued service for a
specified number of years, the undersigned puzchasing
agancy shall have the option to receive further contipued
serxvice upon.éhe expiration of that and each suqceadiﬁg |
period of continued sexvice.

Saction 14, NOTICE

Notices authorized or requized to be given by any
provision of this agreement shall be deemed to have been
given upon delivery, if delivered personally, or upon de=
posit in the mails, if enclosed in a propexly addressed
envelope and deposited in the United States mails for de-
livery by registered or certified mpil.

Notice shall be given to the parties by dslivery or
maillng to the follow;ng officers of tha partiesy at the
following addresses:

CBifD : Secretary, Chino Basin Municipal Water District

- 3555 Archibald Avenue

Cucamonga, Calzfornia

Undersigned Purchasing Aqency:
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At any time a party may glve written notice to the other

party of a change in the designated officer or address

Section 15.

PARTIAL INMVALIDITY

The invalidity of any provision of this agreement shall

not affect the validity of the remainder thereof which can

be given effect without such invalid provision.

CHINO BASIN MUNICIPAL WATER DISTRICT

("CBMWD")
BY
ATTEST : . Its - President
By __
Its Sacratary
{"Undersigned Purchasing AgeanwTI
- By e e
ATTEST: “its
By
Its

g
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EXHIBIT I

DESIGN STANDARDS
FOR THE COHSTRUCTIOH OF
COMMUNITY SEWER SYSTEMS

SECTION I -~ DEFIHITIONS

For the purposes of these "Design Standards,” certain words or
phrdses used in these Standards are defined in thia Section I
as follows: -

1.

2.

3

"Engineer" shall mean the City Engineer or his authorized
deputy , agent, representative, or inspector if the work is

to be constructed within the service,area of a City that

is a contracting agency as described in the Chino Basin
Regional Sewage Service Contract. It shall mean the agency's
Chief Engineer or his authorized deputy, agent, representa-
tive, or ingpector if the work is to be constructed within
the service area of an agency other than a City that is a
contraciing agoncy as. described in sald Service Contract. -
At shall mean the Distriet Engineer of the Chino Basin . .
Municipal Water District or his authorized deputy, agent, re-—
presentactive, or inspector if the work ls tec bte constructasd
cutside all service areas of contracting agencies to said
Service Contract. ' ' - -

"Service laterel" shall mean that part of the horizontal :
piping beginning at the property line or sewer right-of-way
line and extending to its connection with the main line
sewer through whilch sewage ls discharged,

"Main line sewer" shall mean any public sawer, except sewers
that are a part of the Chino Basin Municipal Water Distriat
Non-Reclalmable Waste Sewerags System, in a dedicated right~
of-way in wnieh changes in alignment and grade cccur only at
manhocles or whare angle points or curves between manholes
have been approved by the Englineer.

SECTION IT - CEMERAL, PROVISIONS

1.

Permlit Required

No person shall commence, do, or cazuse to be done, ¢onstruct,
or cause to be constructed, use or cause to be used, .or alter
or cause to be altered any main line sewer, servies lateral,
sawage pumping plant, or other similar appurtenance without
first obtaining a sewer permit from the Enginesr to do so.



2,

5.

Permits ot ‘Transferacle

Permits issued pursuant to the provisions of these Design
Standards shall not be transferable,

Permlt Lpplication

a. Application required. Any person requiring & sewer permit
shall make written application to the Engineer.

b. Form, The Engineer shall provide printed application
forms for sush geraits Indicaring thereon the information
to be furnished by the applicant. The Engineer may require,
in addition to the informstion furnished by the printed
form, any additional informetion .from the applicant which
will enable the Engineer to determine that the proposed
worx or use complies with the provisions of these Desizn
Standards. ’

Main Line Sowers

Before granting a permlt for the construction of any mzin line
seWer, with or without house laterals, the Engineer shall
check and approve the plans therefor as %o their compliance
with County, State, and other governmeptal laws and as to con-
formity with the standards of design set forth herein.

Inspections: Required

All work done pursuant to the provisions of these Design
Standards shall be subject to inspection by, and shall meet
the approval of, the Engineer,.

Standard Specifications for Materials and Construction Work

All material used in any work and all methods of construction
utilized to accomplish sald work shall comply with the
minimum standards established by these Design Standards:
ineluding the adopted Standard Drawings.numbered 1 through &

.and the Standard Scecirications.

The Standard Specifications controlling materials and methods
of constructlion shall be the "Standard Specifications for
Publie Woriks Construction," 1971 Edition, latest amendments,
written and promulgated by the Southern California Chapters
of American Public Yorks Association and Associated Genepral
Contractors of America Joint Cooperative Committea,

SECTION III - DESIGW STANDAERDS

1,

Main Line Sewers

New maln line sewars shall at least confora .to the provisions
of these Design Standards unless otherwlse specifically
excapted.




Pumping Plants

Mew sewage puwmping plants shall conform to the provisions of
thiese basign Standards unless-otherwise speclfically excepted,

Service Laterals

New service laterals shall conform to the provisions of these
Design Standards and the Standard Drawings unless otherwlse
specifically excepted, )

Conformance of Work and Plans to Design Standards

All plans required by the provisions of these Design Standands
for the construction of main line sewers and service laterals -
shall conform 't the standards of desigh prescoribed by these
Standards.

Main Line Sewers: Size

Main line sewer pipe shall have an inside diameter of not less
than eight'(8") inches and shall have sufficient capacity to
carry sewage [rom the area tributary thereto when computed by

a retional basis accounting for present and future land devalop—
ment. ifain line sewers shall be designed to flow 1/2 full when
carrying the design aversge volume of flow,

The Engineer shall determine said rational method for computing
deslagn flows and shall approve any modification thereof.

Main Line Sewers: Veloccity ) .
A main line sewer shall be designed to provide a self-cleaning
velocity of flow. The following minimum and maximum gradients
shall apply to all new main line sewer construction:

Min. Max.

Dia. Slope Slope
g" 0.40% 8.00%
10" 0.32% 7,00%
12¢ 0.24% 5,00%
15% 0.18% 4.,00%
18" 0.14% 3.00%
21" 0.12% 2.508
24 0.10% 2.00%

If drop manholes are required to meet the ceriteria of the
maximin slopes designated above, the manholes shall be con-—
structed In accordance with the attached Standard Drawing.

Main Line Sewers: Locatlion in Streets
Main 1line sewers will normally be lccated not more than six (6)
Feet {rom the center lines of strests or alleys except on

major highways where separate sewers may be required. If
separate sewers are required, they will normally be located

-3~
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11,

12,

in the roadway six (6} feet from each curb line.

Exceptiong to %he stanuard Jocaticns set forth in these
Standards may be made only upon apoproval by the Enginesr.

Hlain Line Sewers and Servibe Laterals: Depth

The minimum depth for main line sewers shall be six (6) feet.
The minimum depth for service laterals shall be four -(4) feet
below the curb grade or center line street or al1ey grade at
the property line.

Execeptions to the minimr set forth in these Standards may ba
made only on approval of the Engineer.

lilanhole Structures

Manhole structures shall be placed in, the main line sewey at
all changes of alignment and gradient. The maxinum distance
between structures on sewer lines of 8" thﬂough 15" in diameter
shall be not more than 350 feet. Manholé spacing on lines of
over 145" diameter pipe shall be determined by the Engineer,

"All structures shall be designed according to the standard

drawinfs f'or structures attached hereto.

Exceptions to these requirenents may be made cnly on approval
of the LBhgineer.

Service Laterals: Sapvice

8ix (6) incn or four (4) ineh service lateral service shall be
provided in the street for each Yot at the minimum depths
provided by these Standards, and, in addition, such depth
shall be sufficient to provide & connection to the lowest

.and/or farthest point of the lot with a cover of one foot..

and a grade of not less than two (2) percent. All laterals
shall be desibned acecording to the standard drawings for
laterals attached hereto.

Any exception ta these requirements may be made only upon
approval of the Engineer.

House Latersls., Grades

The all gnm ant and-grade of a service lateral shall be stralght
from the public sewer to the street property line and shall
have a fall of not less than two (2) percent toward the public
sewer except as otherwise permitted by the BEngineer,

House Laterals: Depth in Streets

When laid within the limits of a publie thoroughfare, no
service lateral shall be lald less than four (4) feet helow
the established grade of the same or below the surface, when
no grade is established, excapt by specizl peramission in
writing from the Engineer.

ﬁll-

¢




13.

14,

5.

16.

Pipe Xindz, Siges, and Strengths

All pipe shall be elther clay or cast iren. Use of the
following alternate pipe wateriais may be permitted subject

to the approwval of the Enginecr: Epozy-lined gstestos cexent,
asbestos cement, RPH, and PVC, All clay pipe shall be first-
class ext*a«s.renrtﬁ vitrified clay pipe. All cest iron pipe
four ih) inches or six (6) inches in diameter shall be service
weight or bastter cast iron soil pipe.. Cast iron pipe eignt (8)
inches or larmer in dismeter shall) be Class 150. That yo*t;on
of the pipe extending from the main line sewer to the property
line shall not be less than four (4) inches in internal diameter.

Substructures

"All substruetures which will Be encountered in the construction

or wnich will he installed as pa.t of the ipprovenent shall be
shown and designated on the pla Large substructures wnich
require special Streatment in the desi of the scwer shall also
be shown in che proflilile.

‘Soil Conditions.

So0il conditions, particularly in areas known to have high
ground water tables, rock, or fllled ground, shall be
prospected, and the results shall be shown on the profile,
ir required by the Engineer.

Bench lharks

A system of bench marks adeguate toc construct the work shall
be shown on the profile, This bench mark system shall be’
related to or tlied to the datum utilized by the controlling
agency when a Regional Bench mark system 1s established. This
system shall be ufilized as directed by the nnginaer. The
elevation of the sewer at the point where the system is to-

be dischargad shall be shown as determined in the field from
the above shouwn datum,

SECTIOY IV ~ VARTANCES FROM PROVISIONS

1.

Impossibility of literal compliance

If a literal compliance with any engineering reguirement of

this exhibit is imposgsibvle oxr lmpractical beczuse of peculiar
¢onditions in no way the fault of the person reguesting an
exception, and the purposes of this exhibit may be accomplished,
and the pu“lfc safety secured by an alternate construction or
procedure, and the Engineer so finds, he may grant an exception

"permitting such alternate construction or procedure.



Conflicts with standards within service areas of contracting
agencles and standaprds of this exhibit.

If 1t 13 determined thai there ls a conflicet between the
standards estahlished in this exhiblt and the standaxrds in use
wvithin the. service aresa of a contracting agency, the Engineer
of sald contrecsing agency shall enforce the more restrictive
of the two standards. ’

Additions, amendments, or modifications ta this exhibit.

The technical committee established by the Chino Baain

Regional Seweragze Contract shall periodically review the

standards estzblisted by .this exhibit and ¢hls committee

shall be empowered to adopt any amendments, additions, or
standards, or to delete or discontinue any requirements pre-
gsented in this exhibif{ as deemed approoriate by said committes,
Any such chanses or additlions shall become effective sixty (60)
days following sald adoption by the technical committee and
they will remain in effect as if thay wWere presented in this
original sexhidit, When changes are adonted, written notice

of sald changes shall be mailed to all members of the
technical committee .and this notice shall designate the
effective date of said change. The Enginder may be directed
to enforce & change immediately 1f the technical commibbee
determines the change resolves an emergency situation. In
this case, the sixty (60) day notice period shall not apply.
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(Adopted 4/12/84})
(amended 12/7/94)

EXHIBIT *J*

IVALENT D LING UNIT COMPUTATIONS

e Genarsl. o

Equivalent Dwalling Unit {EDU) is a numerical value designation where ona EDU
represents the sewage flow from a single family residential household. For the
purpoges of computing uniform financial obligations for each Contracting Agency
using the Regional Saweragi; System, the fol!ow!ng. computations shall be used to
determine EDU's for rosidential, commercial, and industrial units: ‘

1.  Residential, Each structure or part of & structure which Is designed for
the purpose of providing permanent housing for one family or tenant shall be one EDU.
This Includes, but is not limited to, a single family detached residence, an apartment,
a townhouss, a condominium, 8 mobile home or traller space,

2. -Commercial. All structures designed for the purpose of providing
permanent housing for enterprises engaged in exchange of goods and services. This
shall include, but not be miied to, all private businaess and service establishments,
schools, churches, and public facilities. EDU’s shall be deteer}ned by muitiplying the
fixture units (as defined by the Uniform Plumbing Code) shown on the approved
building plans, by the appropriate sewage factor from the following Table 1 {aiso see
Note A). Total EDU’s for commaercial centers for various use categories will be the

sum of the EDU’s cornputed for each category of use. Similarly, hotet complexss that

L]
L)

" contain restaurants, pools, health clubs, or laundry facilities should be calculated
based on the individual uses in the hotel complex with the fee based on the sum of ’

the EDU’'s computed for each category of use.



—a

3. Industrial. All structures deslgned for the purpose of providing permanent
housing for an er;terbrlse engaged in the production, manufacturing, or processing of
material. EDU’s for industrial users shall be determined as follows:

a. For domestic type wastewater, multiply the fixture units {as
defined by the Uniform Plumbing Code} shown on the approved building plans by a
sewage factor of 0.0741, 'basad on a 20 gallons per fixture unit flow per day.

b. For non.domestic wastewater; compute from Information

contained on the industrial waste permit, using the following formula:

Estimated non-domegtic L£loW 44 BOD S5
Epy = %70 [-37 +.31 555 *+32 2207

¢, Combine the resuitant EDU’s derived from a and b above.

NOTES:

A. Sewage Factor is derived from the fc;rmula

BOD 59
= » e ——— - z —
SF=X[.37 + .31 =50 3 2201

Where: SF Sewage Factor

K =  Galions per fixture unit divided by the average
domestic househoald flow of 270 gallons

BOD =  Biochemical Oxygen Demand

$S. =  Suspendad sollds

8.  Reimbursement Fees to be Levied on Pre-1879 Structurés Connecting to the

Reglonal System



/

For residential structures with a building permit issued prior to July 1, 1979,

no Capltal Capacity Reimbursement Account {CCRA) fees will be levied at the
time of connection to the reglonal system. If the original permit was Issued
after 7/1/79, then the CCRA fees established at the time of permit issuance wilt

apply.

The CCRA fees will apply to all commerclal and industrial davelopment
regardless of when the structure was constructed. When a non-residential use
requests to connect to the regional system or modify its use If already
connected, the CCRA fee should be based on the current fes in effect at the
time the connection or modified use Is made {also see Note C).

Reimbursement Fees to be Levied on Existing System Users Who Expand or
Revise Use -

In sorne situations existing commercial and industrial users will expand uses to
meet increasing demands. As a result, additlonal fixture units will usually be
included within the expanded facility. Under these situations the following

criteria will apply:

a.  CCRA faes will only be levied on the fixture unit (FU} count difference

between existing FU's and new FU's.
b. The CCRA fea will be determined based on the fee in effect at the time

of bullding or sewer permit issuance for the expanding development.
c.  Achangas in use, placing a commercial development in a different Exhibit
*J" category, wiil not result in the recalculation of CCRA obligation for
the existing FU’s. Only the new added FU’s will be levied CCRA feas
based on the Exhibit *J" category which best defines the proposed use.

Attachment of Sewer Use Rights; Tied to Property or Structure

Under certain situations an existing discharger may want to retocate a business.
The issue may then arise as to awnership of certain existing discharge rights

in the regional system.

All sewer capacity remains with the existing bullding and should be sold to
buliding owners rather than tenants.

In cases where an existing bullding Is completely demolished, the transfer of
capacity rights can be permitted provided that:

1. Proof of building demolition can be documentsd;
2. Payment for orlginal system capacity can be documented;

3.  The demolition occurs simultaneously with the transfer; and




4. The transfer occurs within the Contracting Agency who originally sold
the capacity.

Capacity rights would be determined based on fixture unit counts and the
Exhibit "J* use category of the demolished structure. Because local coflaction
systems may also be impacted by a relocation, this exception shall be at the
sole discretion of the .contracting agency who is accepting the relocated
capacity.



TABLE 1

Category:

Type of Commarelal

e e

s

Gal/Fixture

BOD/SS

Sewage
Factor {See
note A}

Motel/Hotal

RecreationfAmusemant

Restaurant (Fast Food)

Office

Retail Store -

Market {without
Butcher Shop)

Bar/Tavern

12

230/220

0444

Market (with Butchet
Shop)

Bakery

Mortuary

24

* 250/350

1081

i

Convalescent Home

Hospital .

Health Spa wiPool

Restaurant (Futl
Service)

42

250/300

.1780

v

Laundromat
Laundry
Dry Cleaner {Processor)

43

350/500

,24989

Car Wash (Coln
QOperated)

102 -

150/500

4910

e e o e o e e

vi

Church
School
Fublic Facility

17

230/220

0630

Health Spa wfo Pool

230/220

0.1558 ﬁ
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REGIONAL PRETREATMENT AGREEMENT

AN AGREEMENT AMENDING AND SUPPLEMENTING THE
CHINO BASIN REGIONAL SEWAGE SERVICE CONTRACT
REGARDINCG ADMINISTRATION OF THE REGIONAL
INDUSTRIAL WASTEWATER PRETREATMENT PROGRAM

THIS AGREEMENT is entered into as of the 19th day of October,
1994, by and among CHINO BASIN MUNICIPAL WATER DISTRICT (Y“CBMWDY),
a municipal water district, and the following agencies

("Contracting Agencies"):

(a) The CITY OF CHINO, a municipal corporation;

(b) The CITY OF CHINO HILLS, a municipal corporation;

(¢) CUCAMONGA COUNTY WATER DISTRICT, a county water
digtrict;

(d) 'The CITY OF FONTANA, a municipal corporation;

{e) The CITY OF MONTCLAIR, a municipal corporation;

(f) The CITY OF ONTARIO, a municipal corporationf and

(g) The CITY OF UPLAND, a wanicipal corporation.

This Agreement shall be known as the "REGIONAL PRETREATMENT
AGREEMENT.
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ECITALS.

(A) Each of the Contracting Agencies has entered into an
agreement with CEMWD entitled "CHINO BASIN REGIONAL SEWAGE SERVICE
CONTRACT." The Regional Contract was amended by an agreement
entered into between CBMWD and each of the Contracting Agenciles
entitled "AGREEMENT AMENDING AND SUPPLEMENTING CHINO BASIN REGTIONAL
SEWAGE SERVICE CONTRACT." The term Regional Contract, as used in
this Agreement, refers to the Regional Contract as amended by the
aforementioned agreement.

{(B) Section 21 of the Reglional Contract provides that each
Contracting Agency shall, in accordance with f:‘ed;aral and State
pretreatment regulations, adopt and enforce ordinances or
resolutions establishing rules and regulations for the disch;rga of
non-domestic waste into jits Community Sewer System (as defined.
herein); and that CBMWD shall establish quality standarde for all
sewaga d'el.ivered into the Regional s«;weraéé System (as also defined
herein) by Contracting ‘Agencies. Section 22 of the Regional
Contract provides specific remedies which may be.pursued by CBMWD
if any Contracting Agency shall faill or refuse to comply with the
guality standards established by CBMWD. CBMWD and the Contracting
Agencies have determined that it is necessary in order to comply
fully with applicable federal and State requlations that the
provisions of Saections 21 and 22 and Exhibit H of the Regional
Contract be superseded, and that is the purpose of this Agreement.
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HOW, THEREFORE, in consideration of the preceding recitals and
the mutual covenants hereinafter contained, tha parties agree as

follows:
Section 1. Definitions.
. Unless otherwise required by the context, various terms used

-in this Agreement shall have the mneanings set forth in this

section.

"Approval Authority® -~ shall mean the State Water Resources
Control Board and the California Regional Water Quality Control
Board -~ Santa Ana Region.

"Categorical Industrial User" -~ shall mean an Industrial User
which is subject to Categorical Pretreatment Standards and
Requirements.

"Categorical Pretreatment Standards and Reguirenients“ - shall
mean any regulation promulgated by the EPA in accordance with
Section 307 (b), (o) or (d) of the Clean Water Act and 40 CFR,
Chapter I, Subchapter N, Parts (403.6 & 405-471), which establishes
prohibitions or limitations on the discharge of pollutants from

specific Industrial Users.

"OFR" - shall mean the Code of Federal Regulations.
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"EPA" -~ shall wmean the Environmental Protection aAgency of the
United States of anmerica.

#Indirect Discharge" - shall mean the introduction of
pollutants into the Regional Sewerage System through discharges by
an Industrial User to the Community Sewer System of a Contracting
Agency.

"Tndustrial User" - shall mean 'any person, firm or
establishment within the jurisdiction of a Contracting Agency which
discharges Industrial Wastewater to the Community Sewer System of
the Contracting Agency.

HIndustrial Wastewater" -~ shall mean any waste or substance
dlscharged, flowing or allowed to escape from any producing,
manufacturing, processing, institutional, governmental, or
agricultural operation or from any other operation, or from the
development, recovery or processing of any material resource, into
the Community Sewer System of a Contracting Agency, including but
not limited to, waste and/or wastewater resulting from equipmant
maintenance and cleaning, product coating; coloring, painting,
plating, treating,, degreasing or cleaning, or which is discharged
‘from heating and cooling systems and water treatment davices. . Any
wastewater that is transported by truck, rail or other means, and
is discharged into the Community Sewer system of a Contracting
Agency shall be considered to be industrial waastewater, regardless
of its origin.
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. "Industrial Wastewater - Discharge Permit" -~ shall mean a
written authorization issued by a Contracting Agency or CBMWD to an
Industrial User for the Indirect Discharge of Industrial
Wastewater.

"Interferencet -~ shall mean a discharge which, alone or in

conjunction with a discharge or discharges from other sources, may
aither:

{a) Inhibit or disrupt the Regiohal Sewerage System, its
treatment processes or operations, or its sludge processes, use or
disposal; or

(b) cause a violation of any requirement of the Waste
Discharge Requirements, including an increase in the magnitude or
duration of a violation, or of the prevenfion of sewage sludge use
or disposal.

"Pass Through" - shall mean a discharge which exits the
Regional Sewerage System into waters of the United States in
gquantities or concentrations which, alone or in conjunction with
discharges from other sources, is a cause of a violation of any
reguirewent of the Waste Discharge Requirements, including an

increase in the magnitude or duration of a viclation.

"POTW" -~ shall mean a Publicly Owned Treatment Works as
defined in 40 CFR Part 403.3(0}.
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"Pretreatment” ~ shall mean the application of physical,
chemical or biclogical processges to reduce or eliminate the amount
of pollutants in, or alter the nature of the pollutant properties
in wastewater prior to it being discharged to the Regional Sewerage
System.

"Pretreatment Facility or Pacilities" - sghall mean facilities
and equipment installed and operated by Industrial Users for the
pretreatment of Industrial Wastewater, '

"Pratreatment Progran"” - shall mean the approved Pretreatment
Program of each of the Contracting Agencies as contained in its
wastewater ordinance and as approved by the Approval Authority, and
shall have the same meaning as the term POIW Pretreatment Program
as defined in 40 CFR Part 403.3(d).

Ipretreatment Standards and Requirements" - shall mean all
applicable federal, State or local standards and requirements
related to the pretreatment or discharge of Industrial Wastewater.

YRegional Sewerage System® — shall mean all facilities oﬁed,
controlled or operated by CBMWD and any interxest or capacity rights
of CBMWD in facilities owned, controlled, or operated by others,
for the purpese of transmitting, treating and disposing of gewage,
ineluding interceptor sewers, sewage treatment and disposal plants,
and outfall sewars. Facllities for the disposal of effluent and
solid waste regiduals and any facilities appurtenant to the
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foregoing; the Regional Sewerage System shall not include any
reclamation facilities or portions of reclamation facilities which
are gperated by or for the benefit of CBMWD to meet ocbhligations
under the judgment entered in the action entitled OQrangs County
Water District v. City of Chino, et al. {Case No. 117628, Superior
Court, county of Orange), or to meet the requirements of
Contracting Agencles exerclsing the right of firat purchase of
;r.'eclaimed effluent; provided that the Regional Sewerage System

-shall include all other disposal facilities which are required. to

meet ‘the requirements of +the Natlonal Pollutant Discharge
Elimination BSystem (NPDES) Permit or Permits or Waste Discharge
Requirements issued to CBMWD by.the Regiocnal Water Quality Control
Beoard, sSanta Ana Region, for . the operatibn 0f the Regional
Treatment Plants and, to the extent it is used as provided in
Section 8 of the .Regional Contract, the Non-reclaimable Waste
Disposal System.

"Regional Treatment Plant™ -~ shall mean a sewage and
wastewater treatmwent facllity owned and operated by CBMWD as part
of the Regional Sewerage System.

"gignificant Industrial User" - shall mean a Significant
Industrial User as defined in 40 CFR Part 403.3(t).

¥Slug Load" - shall mean any pollutant released in a
wastewater discharge at a flow rate and/or pollutant concentration

which may cause Interference, Upset or Pags Through of the Regional
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Severage System.

"Upset® ~ shall mean 'an exceptional incident in which there is
unintentional and temporary. noncompliance " with the Wastewater
Discharge Linitatlons because of factors beyond the reasonable
control of an Industrial User. Upset shall not include
nonconpliance to the extent caused by operational error, improperly
designed treatment facilities, inadequate treatment facilitles,

lack of preventative maintenance or careless or improper operation.

"Waste Discharge Requirements" - shall mean the waste
dischargs regquivements issued by the Approval Authority to CBMWD
regarding the Regional Treatment Plants pursﬁant to the NPDES.

Rastewater Quality Limitations” - shall wmean wﬁstewater
guality limitations to be established by the Board of Directors of
CBMWD to insure that wastewater discharged by the Contracting
Agencies from their community Sewer Systems to the Regional
Seyerage System will be of a quality which will enable CBMWD to
gatisfy the Waste Discharge Requirements.

Beotion 2.  Pretreatment Ragulatjons

2.1 The parties recognize that they must comply with federal
and State pretreatment regulations and other applicable
pretreatment reguirements. The parties also recognize that
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conditions, methods and technology affecting the treatment and
disposal of Industrial Wastewater, and the requirements or
etandards therefor, may change after the effective date of this
Agreement. The parties intend to contract in this Agreement in
such a manner as to accommodate any such changes that may occur,
fulfill the intent of this Agreement and comply with all applicable
federal, state and local Pretreatment standards and Requirements,

= 2.2 At all times during the term of this Agreement, CBMWD and
the Contracting Agencies shall adopt and maintain in full force and
effect wastewater ordinances which shall expressly provide that
CEMWD has the legal authority to regulate Industrial Users
tributary to the Reglional Sewerage System as set forth in this
Agreement.., The provisions of the wastewater ordinances adopted by
CBMWD and the Contracting Agencies and any amendments thereof shall
at all times be consistent with this Agreement.

2.3 ZEach Contracting Agency shall establish in its wastewater
ordinance, monitoring and reporting requirements, and wastaﬁater
limitations in a manner acceptable to the Approval Authority. Each
Contracting Agency’s Pretreatment Program shall s=satisfy the
requiremente of and be approved by the Approval Authority. If a
Contracting Agency does not have an approved Pretreatment Progran,
CBMWD shall undertake the required Pretreatment Program functions
for the Contracting Agency until said agency establishes a
pretreatment program acceptable to the Approval Authority.
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2.4 The parties acknowledge that CBMWD is required by federal
law to have the fully enforceable legal authority of a POTW to
inspect; permit and control Indirect Discharges, including but not
limited to discharges by Significant Industrial Users which are
extra~jurisdictional to CBMWD and contribute wastewater to the
Regional Bewerage System, as provided for in 40 CFR Part 403.8(f).
The parties further acknowledge and agree that ¢BMWD has the full
legal authority to require compliance by such Industrial Users with
Pretreatment Btandards and Raquirements.. The parties further
acknowledge and agree, however, that CBMWD shall not axarcise such
authority unless a Contracting Agency is not adequately enforcing
its wastewater ordinance as provided in Section 3 of ‘this

Agreenent.

Section 3. Enforcement Responzibility

3.1 In order to comply with the federal and State
pretreatment regulations, the Contracting Agencies and CBMWD way
take any action to ensure protection of - the Reglonal Sewerage
sSystem and control poliutants which may cause Upset, Interference,

or Pass Through at the Reglonal Sewerage System.

3.2 CBMWD may enter into a separate agreement with a
Contracting Agency to undertake all or part of the requirad
Pretreatment Program activities of the contracting Agency. The
Contracting Agency or Industrial Users within the Contracting

10
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Agency’s jurisdiction shall pay to CBMWD all costs associated with
Pretreatment Program- activities which are undertaken by CBMWD
pursuant to such an agreement. Abgent such an agreement, each
Contracting Agency shall have the responsibility to:

(a) Identify, locate and correctly categorize all
Industrial Users existing within its jurisdiction,
A
(b) Inapect, monitor and control all Industrial Users of
the Contracting Agency’s Community Sewer System, and maintain an
adequate jinspection and monitoring program with respect to such

Industrial Users anhd the necessary documentation thereof.

(¢) Require Significant Industrial Users to conduct
Industrial Wastewater self-monitoring in accordance with federal
and state pretreatment regulations and all applicable Pretreatment

Standards and Reguirements.

(d) Reguire Significant Industrial Users to neet
applicable Pretreatment Standards and Requirements, and where

appropriate, to meet compliance schedules for installation of
adequate Pretreatment Facllities,

{(e) Require Significant Industrial Users t¢ maintain
Pretreatment Facilities in satisfactory condition and to operate
such Pretreatment Facilities at all timee so as to comply with
applicable Pretreatment Standards and Requirements.

11
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(£} Prohibit each Categorical Industrial User from
diluting its Industrial Wastewater discharge to achieve compliance
with cCategorical Pretreatment Standards and Requirements.

(¢} Require Significant Industrial Users to allow
inaspection and copying by the Contracting Agency and CBMWD of all
process and pretreatment records.

(h) Reguire . Significant Industrial Users to allow
inspection by the Contracting Agency and CBMWD of Pretreatment
Facilities.

(i) Ensure that all Industrial Users of the Contracting
Agency’s Community Sewer System comply fully with all applicable
Pretreatment Standards and Reguirements.

(1) . Develop, implement and revise as necessary an
enforcement response plan in full compliance with all federal and
State pretreatment regulations regarding investigation of and
response to instances of Indusatrial User noncompliance with
wastewater ordinances and Industrial Wastewater Discharge Permits.

At a minimum, the enforcement response plan shall:

(1) Describe how the Contracting Agency will

investigate instances of noncompliance;
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(2) Describe the types of escalating enforcement
actions the Contracting Agency will take in response to anticipaﬁed
types of Industrial User noncompliance and the time periods within
which response will take place;

(3) Identify, by title, the official or officials
of the Contracting Agency responsible for each type of response and
action; and

(4) Reflect the Contracting Agency’s primary
responsibility to enforce all applicable Pretreatment Standards and
Requirenments.

(k) Enforce all Pretreatment Standards and Requirements,
including Categorical Pretreatment Standards and Requirements for
the discharge of wastewater to the Reglonal Sewerage System and the
general discharge prohibitions contained in 40 CFR Part 403.5 (a).

(1) Iesue notices of violation to Industrial Users and
take enforcement actions, to obtain compliance by Industrial Users
with all applicable Pretreatwent Standards and Requirements,
including the imposition and collection of fines and penalties as
permitted by law.

(m) Seek injunctive relief against Industrial Users when
hecessary to prevent Industrial Wastewater discharge to the

contracting Agency’s Community Sewer System which are not in

13’
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compliance with applicable Pretraatment Standards and Requirements
soc as to protect the Regional Sewerage System.

3.3 Notwithstanding the preceding provisions of - this
Agreement, if CBMWD determines that a Contracting Agency has not
taken appropriate enforcement action against an Industrial User,
CBMWD may cause enforcement action against the Induatrial User as
follows:s

(a) The pretreatment managers of CBMWD and the
Contracting Agency shall discuss the enforcement action proposed by
CBMWD.

(b) If the pretreatmént managers do not agree upon tha
proposed enforcement action to be taken by the Contracting Agenay,
CEBMWDR shall send written notice to the administrator of the
Contracting Agency’ é wastewater ordinance, signed by the CBMWD
General Manager or his/her designee, specifying that a violation of
the requirements of the Contracting Agency’s wastewater ordinance
has occurred. or -is ocourring with respect to a particular
Industrial User within the Contracting Agency’s jurisdiction and
the nature of the enforcement action which CBMWD contends shouid be
taken.  The notice shall contain sufficient information to
substantiate the contention of CBMWD as to the need for enforcement
action to be taken by the Contracting Agency.

14
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{(c) 1If the administrator of the Contracting Agency’s
wastewater ordinance agrees with the contention of CBMWD then
he/she shall forthwith initiate +the mutually agreed upon

enforcement action.

(d) ZIf the administrator of the Contracting Agency’s
wagtewater ordinance disagrees with the contention of CBMWD, he/ehe
shall notify CBMWD in writing of such disagreement within fourteen
(14) calendar days after CBMWD’s written notice is received by the
Contracting Agency. 8Such written notification shall be signed by
the administrator of the Contracting Agency’s wastewatsr ordinance
and shall state the reasons for +the Contracting Agency’s
disagreement with the enforcement action proposed by CBMWD.

(e) After racej:ving a written notification from the
Contracting Agency pursuant to Section 3.3 (c¢) of this Agreement,
CBMWD may appeal to the governing bedy of the Contracting Agency by
subnitting the appeal to the administrator of the cContracting
Agency’s wastewater ordinance. A -hearing‘ shall be held by the
governing body of the Contracting Agency no later than thivty (30)
calendar days after CBMWD’s appeal is received. The thirty. {30)
day time limit may be extended by mutual agreement. The governing
body of the Contracting Agency shall make findings and direct such

enforcement or remedial action as it determines is appropriate.

(£) If CBMWD disagrees with the findings or the

enforcement or remedial action selected by the governing body of

15
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the Contract Agency, CBMWD may pursue appropriate enforcement
action pursuant to applicable federal or State law.

(9) If the CBMWD General Manager determines that
circumstances require immediate enforcement action against an
Industrial User in oxder to protect the Regional Sewarage Systen,
CBMWD may proceed with enforcement or remedial action without
regard to paragrapha (a) through (e) above, while complying with
Section 5.5 of this Agreement. )

(h) Joint eﬁfarcament action may be taken by CBMWD and’
a Contracting Agency against any Industrial User violating any
condition of its Industrial Wastewater Discharge Permit or the
wastewater ordinance when agreed to by the f:ontracting Agency and
CBMWD.

3.4 ¢Civil and criminal fines and penaltieg payable by
Industrial Users shall be pald to the agency (i.e., a Contracting
Agency or CBMWD) undertaking the enforcement action. PFor Jjoint
enforcement actionzs, CBMWD and the Contracting Agency shall divide
any recovery egually or as otherwise agreed. In the event _6f an
award of damages or of an award of costs incurred by eith_ar CBMWD
or a cContracting Agency, the damages shall be pald to the agency
whose facilities.or processes incurred the damage and the costs
reimbursed to the agency that incurred such costs, as may be

appropriate.

16
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Section 4. Industrial Wastewater Discharge Permitis

4.1 The Contracting Agency’s wastewater ordinances shall
require that all Industrial Users seeking to obtain, renew or
revise an Industrial Wastewater Discharge Permit shall file with
the Contracting Agency a permit application as set forth in the
wastewater ordinance. After the Contracting Agency has determined
that the application is complete, the Contracting Agency shall:
determine if the permit applicant Industrial User is a 8ignificant
Industrial User and develop appropriate permit requirements.

4.2 If an applicant Industrial User is determined to be a
Significant Industrial User, the Contracting Agency shall forward
a draft Industrial Wastewater Pischarge Permit to CBMWD for iis
raview and comment. Unless the Contracting Agency receives written
comments or a request for additional information from CBMWD within
ten (10) business days from the date of mailing the draft permit,
the permit may be issued by the Contracting Agency to the
Industrial User in the form of the draft permit submitted to CBMWD.
If CBMWD determines that additional information is required to
properly evaluate a draft permit for a Significant Industrial User
raecelved from a Contrdcting Agency, CBMWD shall, within the time
period specified above, provide writtem notification of this

-determination to the Contracting Agency, which shall then obtain

the required additional information and provide it to CBMWD.

17
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4.3 In evaluating a draft permit for a Significant Industrial
User, CBMWD may specify appropriate terms, conditions or limits for
any new or increased contributions of pollutants or any change in
the nature of pollutants to be discharged by the Industrial User
into the Community Sewer System as follows: (1) -to ensure
compliange with applicable Pretreatment Standards and Reguirements;
or (2) if the new, increased or changed contributions of
poliutants, alone or in conjunction with other discharges, may
cause CBMWD to violate its Waste Dischar-ge Regquirenents., CBMWD
shall notify the Contracting Agency in writing within the time
period specified above and the Contracting Agency shall include
such additional terms, conditions or limits in the permit.

4.4 Existing Significant Industrial Users which have wvalid
Industrial Wastewater -Discharge Permits on f£file with CBMWD as of
the effective date of this Agreement shall be deemed authorized to
'discharga indirectly te the Regional Sewerage System ag lohg as
thelr permits remain wvalid.

4.5 All Industrial Wastewater Discharge Permits shall
expressly praovide that CBMWD has the legal authority to enforce the
permit conditions ae provided in this Agreement, including:

(a) BSurveillance and monitoring of wastewater discharge;

(b) Inspection of any facility or industrial process
involved directly or indirectly with any discharge of Industrial

a8
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Wastewater, including any Pretreatment Facilities;

(¢) Prohibitions of and restrictions on wastewater
discharge; and

(d} The requirement that the Industrial User notify
CBMWD immediately upon any discharge by the Industrial User of a
8lug Load:. to the Community Sewer System. -

5.1 The Contracting Agencies shall carry out inspections,
survelllance and monitoring necessary to determine, independent of
information supplied by Industrial Users, the compliance gtatus of
an- Indusirial User with applicable Pretreatment Standards. and
Reguirements.

5.2 CBMWD shall also have the right to conduct inspections,
survelllance and monitoring of Industrial Users in order to
identify, independent of information supplied by the contracting
Agencles or Industrial Users, noncompliance with Pretreatment

Standards and Requirements.

5.3 Representatives of CBMWD and each Contracting Agency
ghall. be authorized by their wastewater ordinances and the

Industrial User’s Industrial Wastewater Discharge Permit to enterx

i3
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on or intec any premises of any Industrial User in which an
Industrial Wastewater discharge source or Pretreatment Facility is
located or in which records are reguired to be kept to assure
compliance with Pretreatment Standards and Requirements.

5.4 Except during enmergencies, CBMWD shall give written
notice to a Contracting Agency prior tc conducting inspection,
surveillance or monitoring of any Industrial User discharging
Industrial Wastewater to the Contracting igency'a Comminity Sewer
System. The written notice shall contain sufficient information to
substantiate the contention of CBMWD as to the need for ingpection,
surveillance or monitoring and shall be signed by the CBMWD General
Manager or his designee. The inspection, surveillance or
monitoring of the Industrial User is to be conducted jointly by
representatives of the Contracting Agency and CBMWD unless the
Contracting Agency waives thisg xight. The representatives shall
mutually agres upon the dates and times of the inspection,
surveillance or monitoring. A Contracting Agency may waive the

aforementioned written notice reguirement on a case-by~case basis.

5.5 If the CBMWD General Manager or his designee determines
that an -emergency exists with respect to discharge of TIndustrial
Wastewater by an Industrial User to the Community Sewer System of
a Contracting Agency, in that theré is an imminent risk of Upset,
Interference, or Pass Through, the General Manager oxr his/her
designee shall give notice of such emergency to the Contracting
Agency by telaphone. Buch notification shall include the

20
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circumstances cohstituting the emergency. After ‘providing such
notice, CBMWD may proceed immediately with such inspection,
surveillance or monitoring as it deems appropriate in light of the
emergency. Representatives of the | Contracting Agency .may be

present at a2ll times.

Section 6. Pretreatment Program Reporting
6.1 The Contracting Agencies shell submit the following
reports to CBMWD:

(a) Quarterly Pretreatment Reports by the twentieth

(20th) calendar day following the end of each of the quarterly
reporting periods specified in CBMWD’#  Waste Discharge
Requirements. '
—

(b) Annual Pretreatment Reports by the sixtieth (60th)

calendar day following the end nfl each ann;.tal reporting period

specified in CBMWD’/s Waste Discharge Requirements.

(¢) All other reports specified in 40 CFR Part 403.12 at
the request of CBMWD and pursuant to a mutually agreed upon and
reasonable schedule.

6.2 The Contracting Agencies shall provide CEMWD with access
to all information that the Contracting Agencies obtain as part of

21
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their Pretreatment Program activities on a mutually agreed upon and
reasonable schedule. Significant Industrial User Industrial
Wastewater discharge data will be made available by the Contracting
Agencles and CBMWD to the Approval Authority, .EPA and the public
without any restriction.

6.3 Each Contracting Agency shall immediately notify CBMWD
upon becoming aware of an Industrial Wastewater discharge that
constitutes a threat to the health and welfare of the community or
to the environment, may cause Upset, Interference, or Pass Through
at the Regicdnal Sewerage System; or that may cause CBMWD to vioclate
any Pretreatment Standards and Requirements or the Waste Discharge
Requirements.

6.4 If a Contracting Agency becomes aware of the discharge of
a Slug Load by any Industrial User within its Jjurisdiction to its
Community Sewer System, the Contracting Agency shall immediately
notify CBMWD, The Contracting Agency shall also ascertain what
conditions caused the discharge of the Slug Load and whether such
conditiohs couid ree;ult in the diaci;arge of additional Slug Loads
by the Industrylal User. The Conﬁracting Agency shall notify CBMWD
of its determinations with respect to .any such Slug Load and of
enforcement or remedial actioen which has been or is to be
undertaken to prevent the reccourrence of a Slug Load discharge by

the Industrial User.

22
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Bectiogn 7. Waptewater Quality Limitations

7.1 CBMWD shall establish, and modify as necessary,
Wastewater Quality Limitations for wastewater discharged into the
Regional Sewerage S8ystem by the Contracting Agencies through their

respective Community Sewer Systems,

17,2 CBMWD shall, from time to time, amend the Wastewater
Quality Dimitations when required for compliance with Pretreatment
Standards and Requirements or the Waste Discharge Requirements as

Follows:

{(a) Before adopting any such amendment, the Board of
Directors of CBMWD shall adopt a resolution declaring its intention
to amend the Wastewater OQuality Limitations, describing +the
proposed amendments and specifying a time, not earlier than sixty’
(60) calendar days after the adoption of the resolution, and a
place at which the Board of Directors of CBMWD will hold a hearing
on the quastion of the adoption of such amendments. Immediately
thereafter, the secretary of the Board of Directors of CBMWD shall
mail a copy of the resolution te each Contracting Agency and to
each member of the Regional Policy Committee and the Regional
Technical Commlittea. The Committees shall review the proposad
amendments and, not later than ten (10) calendar days preceding the
date of the hearing, shall submit their written report and
recommendation thereof to the General Manager of CBMWD and to each
Contracting Agency.

23
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(b) At the hearing on the proposed amendments, the Board
of Directors of CBMWD shall consider the report and recommendations
of the Regional Policy Committee and shall hear representatives of
Contracting Agencies and any other interested persons. The Board
of Directors of CEMWD may modify the proposed amendments and, upon
the conclusion of the hearing, adopt the amendments. If the Board
of Directors fails to approve any recommendation nade by the
Regional Policy Committee in its written reports, the resolution
adopting the amendments shall set forth fiﬁdings in support of the
determination of the Board of Directors.

7.3 Each Contracting Agenocy shall monitor the quality of its
wastewater discharge to the Regional Sewerage System as provided in
Exhibit "A" hereto to ensure compliance with the Wastewater Quality
Limitations. Sampling and analyses of any wastewater shall ba
performed in accordance with the procedures established under 490
CFR Part 136 and Section 304.(g) of the Clean Water Act incliuding

subsequent amendments thereto.

Section 8. Surcharges to Contracting Agencies for Deviations
from Wastewater Quality Limitations

8.1 All wastewater discharged into the Regiocnal Sewerage
system by a Contracting Agency of a quality equal or superior to
the Wastewater Quality Limitations shall be paid for by the
Contracting Agency at the service rate provided for in Sections 18
and 19 of the Regional Contract. Should any wastewater discharged

24
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by any Contracting Agenocy into the Regional Sewerage System be of
a quality inferior to any of the Wastéwater Quality Limitations,
but which can be treated at a Regional Treatment Plant, then, in
addttion to payment of the se;:'vice. charge provided for in Sections
18 and 19 of the Regional Contract, the Contracting Agency shall’
pay surcharges thereof.

© 8.2 For the purpose’ of determining compliance with the
Wastewater Quality Limitations, the quaiity of all wastewater
delivered into the Regional Sewerage System by a Contracting Agency
gshall be determined from the monthly monitoring results obtained at
mutually agreed upon sampling locations. Sampling and analysis of

wastewater shall be made pursuant to Exhibit "A" of this Agreement.

8.3 fThe surcharge rate or rates shall be determined annually
by the Board of Directors of CBMWD at the time of adoption of the
budget, as provided in Section 12 of the Regional Contract. The
gsurcharge rate shall represent the additional capltal costs and
maintenance and operation expenses of CBMWD in treating or
dlsposing, or both, of the inferior wastewater and shall be based
on the biochemical oxygen demand (BOD) and the total suspended
solids (TSS) components of the wastewater, measured on a dry weight
basis, for the quantity of decomposable matter and suspended solids
exceeding the Wastewater Quality Limitations. Any surcharges due
from a Contracting Agency shall be billed and pald in the manner
provided in Section 20 of the Regional Contract for billing and

payment of the service charge. Any portion of the surcharges
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received by CBMWD representing additional maintenance and operation
expenses shall be credited to the Regional Sewerage System
Maintenanve and Operation Fund and any portion representing
additional capital costs shall be credited to the Regional
Wastewater Capital Improvement Fund.

Seotion 9, Violations of Wastewatexr Quality Limitationms.

9.1 If any Contracting Agency shall fail or refuse to comply
with the Wastewater Quality Limitations, CBMWD may exercise, as it
deems appropriate, one or more of the remedies specified in Saection
10 below:

‘Bection-10. Violations of Sewaqe Ouality Standards

10.1 IXf any Contracting Agency shall fail or refuse to comply
with the Wastewater ‘Q_q.ality Limj_._’t_:at_ions « CBMWD shall have and may
exercise one or more of the remedies specified herein. The listing
of the following remedies shall not be deemed exclusive nor shall
CBMWD be prevented from exercising any other remedy provided by law
or im equity:

{(a) Danger of Public Health Safety and/or Facilities ~
If any delivery of sewage made by & Contracting Agency to CBMWD

constitutes and inminent threat to the public health and safety or
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materially endangers the Regional Sewerage System facilities, or
their operation, CBMWD shall make a determination that such
condition exists and shall give the Contracting Agency lmmediate
netice thereof and an order to immediately correct such imminent
threat to public health and safety.

(b) HNop-dandgerous Vicolation - If any delivery of sewage
by a Contracting Agency to CBMWD is in violation of sald cuality
standards, but the violation does not constitute an imminent threat
to public bealth or safety nor materially endanger any facilities
of the Regional Sewerage System or their operation, CBMWD shall
give to the Contracting Agency written notice thereof and an order

to correct such violation within thirty (30) days thereof.

(¢) Dbamages - If any such violations result in damage to
any transmission, treatment or disposal facilities of the Regional
Sewerage System or reguire CBMWD to provide additlonal treatment,
then the violating-c.'ontraoting Agency shall pay CBMWD the cost, as
daetermined and certified by the General Manager of CBMWD, of
repairing any damage to the Regional Sewerage System facilities and
all additional necessary costs incurred by CBMWD above actual
audited cost of treating such sewage which may be in violation of
such ¢quality standards, less the amount of any surcharge payable as
a result of the violation, plus an adninistratlve fee equal to 10%
of any remaining amcunt. If any such costs incurred by CBMWD as a
result of violations were paid for from the Regicnal Sewerage

System Maintenance and Operation Fund, then to the extent thereof
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any payments mnade to CBMWD by reason of viclations shall be
credited to such fund.

Section 11. Indemnification

11.1 The following shall apply only to the Regional
Pretreatment Agreement.

11,2 Each of the parties (i.e., Contracting Agency and CBMWD)
to this Agreement shall indemnify, defend and save harmless the
other party, its agents, officers or employees from and against any
and all liability, damages, costs, loss claims, and expenses,
including reasonable attorney’s fees caused by any willful or
negligent act or omission of the party, its agents, officers or
employees in the performance of this Agreement.

gection 12. Relationship of Adreements

12.1 This Agreement amends and supplements the Regional
Contract and specifically supersedes Sections 21 and 22 thersof.
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Qotocher 19, 1954

IN WITNESS WHEREOF, the parties have caused this Agreement to

be executed and delivered as of the dates first above written.:

Date of Execution:

24
October 15, 1994

Date of Ewxeoution:

ATTEST:

City Clerk

bate of Execution:

APTEST:

Ccity Clerk

CHINO BASIN MUNICIPAL WATER DISTRICT

vy: 2o P EL

Prasident

ecretary of the Board of -Directors

CITY OF CHINO
By

City Manager

CITY OF CHINO HILLS
Byt

Mayor
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IN WITNESS WHEREOF, the parties have caused this Agreement to
be sxecuted and delivered as of the date first above written.

Date of Execution: CHINO BASIN MUNICIPAL WATER DISTRICT
By:

Preaesident
ATTEST:

Secretary of the Board of Directors

Date of Exeqution: QITY OF
' By: nd D
v haal j ——

City Manager

ATTEST:

Aoy Yot/ 9 -
City Clerk
Date of Execution: CITY OF CHINC HILLS
By:
Mayor
ATTEST
City Clexk
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IN WITNESS WHEREOF, the partles have caused this Agreement to

ke executed and delivered as of the date first abova written.

Date of Execution:

ATTEST:

CHINO BASIN MUNICIPAL WATER DISTRICT
By:

Prasi&ent

Secretary of the Board of Directors.

Date of Execution:

ATTEST:

Ccity Clerk

pate of Exacution:

drat 27 /994

ATTEST:

City Qlerk

CITY OF CHINO
By:

Mayor

CITY OF CHINO HILLS

By: %pa%w

Mayor
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Date of Execution: . CUCAMONGA COUNTY WATER DISTRICY?
By:

Prazident 'of the Boarc't' of
ATTEST: + . pirectors

-

Secretary of the Board ¢f Directors

pate of Execution:

(o3 3¢

[ PaputyCity Clexk

L

) S
Sinds.
Date of Execution:- - CITY OF MONTCLAIR
By:
Mayor

ATTEST: ] ' -

City Clerk
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August 17, 1994

Date of Execution: CUCAMONGA comiv\wn'mn DISTRICT
September 27, 1994 —

President of the Board of

ATTREST ‘ Directors - Jerome M, Wilson
P
Secretary of the Board of Directors

T, E. Shollenberger -

Date of Exeocution: . CITY OF FONTANA
By:
Mayoxr
ATTEST:
city Clerk
Date of Execution: CITY OF MONTCLAIR
BY:
Mayor
ATTREST:s
city Clexk
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August’ 17, 1994

Date of Execution: CUCANONGA COUNTY WATER DISTRICT
By

President of the Boaxrd of
ATTEST: Directors

Secretary of the Board of Directors

Date of Execution: CITY OF FONTANA
By
Mayor
ATTEST:
city Clexk

Pata of Execution: CcITY ;ﬂ%
October 4, 1994 By: = )
L f/ [~ A |

Mayor

city/Clerk
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Date of Execution: CITY OF UPLAND
: By
L S L
& :~ "Mayor
ATTEST 2 L-}f"gi“{i s,
» G, §SyorroRra ;0 APPROVED AS TO FORM
i ©y % owe__ SEP 2 6 1904
city clerk ixy DECEMBER ‘, *i [ =
LY 08 LITY ATTORHEY
% o 1391 e ;‘t ‘ . R ONIARMD, CALIFORNER
“ ‘?{IFOR\:\
Date of Execution: CITY OF ONTARLO-
Mayor
ATTEST
City Clerk
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Date of Execution:

ATTEST:

City Clerk

Date of Execution:
Octobar, 10, 1994

August 17, 1994

CITY OF ONTARIO
By:

Mnyér

CITY OF D
By

Mayor
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EXRIBIT A

MONITORING AND REPORTING REQUIREMENTS FOR SEWAGE

DISCHARGED INTO THE REGIONAL SYSTEM BY CONTRACTING AGENCIES

I

0.

DEFINITIONS

Composite Sample ~ A combination of no fewer that 8 individual
samples obtained at equal time or flow intervals for 24 hours.

Grab Sample - Any individual sample collected in less than 15
minutes. Also referred to as a discrete sampile,

NITORING REQUIREMENTS

A. All sampling, sample preservation and analysis shall be

conducted in accordance with 40 CFR Part 136. Al analysis
shall be performed by a laboratory certified to perform such
analysls by the California State Department of Health Services.

B. Sampling shall be conducted at locations rnutually agreed upon

by IEUA and each and shall be designed to monitor all
significant (Quality/Quantity) sources of wastewater from within
the Agency’s service area.

C. A Regional Contracting Agency is required to keep the following

monitoring records for three (3} years for each sample collectad
in accordance with this section.

b
.

Sample date, time, and location.

2, Sample preservation method.

3. Sample container type.

4, Analysis method used,

5. Results of analysis.

8. Name of person taking the sample.

7. Name of the laboratory periorming the analysis.

Amanded 0-3;21 §8



D. Monitoring Freaquency and Sample Tvoes

Samples are to be collected at the mutually agreed upon sample
location(s) for the following constituents:

Constityent Sampling Samgle Tvne
Frequency o

Biochemical Oxygen Demand Monthly 24-hour compaosite
Chemical .Oxyg en Demand Maonthly | 24-hour composite
Total _Suspended Solids Monthly 24-hour composite
Total Dissolved Solids Monthly 24-hour composite
Total Kjeldahl Nitrogen Monthly 24-hour composite
Ammania Nitrogen Monthly 24-hour composttes
Flow {Total) _ Semi-Annual e

Specific Conductance -Monthly 24-hour composite
Chloride Monthly 24-hour composite
Sadium Monthly Z4-hour compasite
Boron . Monthly 24-hour composite
Fluoride Monthly -2.:4-hour composite
Sulfate Monthly 24-haur composite
Total Hardness Monthly 24-hour composite
Arsenic Quarterly 24-hour composite
Barium Quarterly 24-hour composite
Cadmium Quarterly 24-hour composite
Chromium Quarterly 24-hour composite

Amended 04,21.99




Cobalt
Copper
Cyanide
Iron

Lead
Manganese
Mearcury
Nickei
Selenium
Silver

Zinc

Sulfide {Total)
Qil and Grease

Mathylene Blue Active Substance

Temperature
Calcium
Magnesium
Carbonate

Birachonate

Purgeable Halocarbons
Purgeable Aromatic Hydrocarbons

Acrolein & Acrylonitrile

Quarterly
Quarterly
Quarterly
Quarterly
Quarterly
Quarterly
Quarterly
Quarterly
Quarterty
Quarterly
Quarterly
Quarterly
Quarterly
Quarterly
Moﬁtﬁly
Quarterly
Quarterly
Quarterly
Quarterly
Semi-Annual
Semi-Annual

Semi-Annual

24-hour composite
24-hour composite
24-hour composite
24-haur composite
24-hour composite
24-hour composite

24-hour comnposite

~ 24-hour composite

24-hour composite
24-hour composite
24-hour composite
24~hour compaosita
Grab

24-hour composite

"Grab

24-hour composite
24-hour composite
24-hour composite
24-hour composite
Grab
Grab

Grab

Amended 04,2 1:99



Remalning EFA Priority Pollutants  Semi-Annual 24-hour composite

Quarterly samples shall be collected in March, June, September, and
Decamber., Semi-annual samples shall be collected on the T0™ working day
of June and Decembar. Grab samples shall be collected at peak flow. All
metals analysis are to be performed by total metals methodology.

I,

Water Supply Monitoring

in August of each year, a sample from each source of the water
supplied to the sewered area shall be obtsined and analyzed for the
folla.ving constituents:

Specific Conductance Seodium Chioride
Total Filterable Residue Boron pH

Total Hardness

All of the above constituents shall be expressed In “mg/l” {miiligrams
per liter) except specific conductance and pH, which shall be
expressed in “micrechmos” and “pH units” respectively.

Any new source shall be sampled for the above constituents upon
commencement of service for the new source.

pH Monitoring

Upon hotification by the Inland Empire Utilities Agency of a pH’ limit
viclation, the Reglonal Contracting Agency (s) shall have the capability
to continuously monitor pH throughout thelr collection system in order
to Identify thea source of the non-complianca. The Regional
Contracting Agency (s) shall be required to continuously monitor the
non-complying pH monitering locations until compliancs is achieved.

BEPORTING

A, All manitoring as listed in section 1l abave shall be reported ta
IEUA by the end of the month following the month of
manitoring except as specified below. Monitoring reports shall
also include a 12 - month running average comparison of

Amended 0+4/21,99
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constituents with discharge limits and a flow wsight 12-month
running average of water supply constituents with incremental
limits. The report shall be submitted signed and certified by an
authorized reprs -antative,

When a Regional Contracting Agency becomes aware that a
specific limitation has been excesded, within 10 days, the
Regional Contracting Agency shall submit a written report of the
violation and measures to be taken by the Regional Contracting
Agency to prevent similar future occurrences.

Reports on water supply flow from each source shall be

submitted to IEUA by the 20 day of the month following the
calendar month to be reported.

Amendad 04,241,929
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REGIONAL
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ORDINANCE
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REGIONAL WASTEWATER ORDINANCE
ORDINANCE NO.57

AN ORDINANCE GF THE BOARD OF DIRECTORS OF CHINQ
BASIN-MUNICIPAL WATER DISTRICT REGULATING THE
AVAILABILITY AND USE OF THE REGIONAL SEWERAGE

SYSTEM IN CHINO BASIN MUNICIPAL WATER
DISTRICT, SAN BERNARDINO COUNTY,
STATE OF CALIFORNIA

BE JT ORDAINED BY THE Board of Directors of Chino Basin Municipal Water District as follows:

SECTION 1 -

1.1~
1.2"
1.3-
1.4-
1.5~
1.6~
1.7-
1.8-
119'
1.10 -
1.11 -
1.12 -
1.13 -

SECTION 2 -
2.1 -
2.2 -
2,3~
SECTION 3 -
3-1 -
3.2-
SECTION 4 -
4.1 =

4.2 -
43 -

Ortohat 17, 1964
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SECTION 1 - GENERAL PROVISIONS

1.1 - AUTHORIZATION

This Ordinance Is enacted pursuant to the authorization of the Municipal Water District Law of 1911,
California Water Code Section 71000 et seq., California Government Code Section 84739 et seq., the Clean
Water Aot (33 U.S.C. 1261 et seq.) and the General Pretragiment Regulations (40 C.F.R. 403).

1.2 - PURPOSE, OBJECTIVES, AND SHORT TITLE

The purpose of this QOrdinance is to provide for the maximum possible beneficial use of the Reglonal

Sewerage System, ground water resources, effluant-receiving waterways and opsrating personnef through

reguiation of Wastewater discharges by establishing terms, limits, and conditions of discharge through
waste Permits, whether from existing, new or increased Pollutant contributions, to provida for equitabla
distribution of the District’s costs, and to provide procedures for complying with requirements placed upon
the Distri¢t by tocal, State of California, and federal regulations. This Is accomplished In compliancs with
the NPDES Permits issued by the California Regional Water Quality Control Board in conformity with 40 CFR
Part 403 the Clean Water Act as amended by the Water Quality Act of 1987 and the California Water Code
as amended. :

It is the Intent of this Ordinance to recognize that Contracting Agencies with Approval Authority approved
protreatment programs have the primary responslbility for compliance monitoring and enforcement of the
federal, state and locally mandated pretreatment regulations. However, in the event a Contracting Agency
does not take action to enforce Pretreatment Standards and Requirements, the District has the right to take
administrative or legat action.

The objectives of this Ordinance are:

{A) To prevant the introduction of Pollutants into the District’'s Ragional Sewerage System collection
system which may harm or cause Interference with the operation of the Publicly Owned Treatment
Warks (POTW), to prevent axposura of District employess to chemical hazards created by Industrial
Users, or prevent contamination of the resulting siudge;

(53] To prevent the Introduction of Pollutants to the Regional Sewerage System which may not be
amenable to {reatment and/or may Pass Through the POTW if inadequately treated, into the
Receiving Waters or the atmosphere; and :

{C) To increase the options for the disposal of the sludge resulting from Wastewatsr treatment,
This Ordinance shall be known as the Regional Wastewater Ordinance and may be cited as such,.
1.3 - APPLICABILITY

‘This Ordinance shall apply o all discharges, whether direct or Indirect, to the Raglonal Sewerage System
and shall be interpreted in accordance with definitions set forth in Section 1.7 of the Ordinance. If any
canflicting provisions regulating such discharges are contained In any existing District Ordinance, the
provisions in this Ordinance shall control.

This Ordinance provides for the regulation of the quantity and quality of Wastewater to be discharged to
the Regional Sewarage System, the degree of waste Pretreatmant reguired, the setting of charges to
provide for equitable distribution of costs, the issuance of Permits for non-domestic Wastewater dischatge,
all other Permlits as required, and the establishment of penalties for violation of this Ordinanca.

Octaber 17, 1994 1
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1.4 ~ ORDINANCE IN FORCE

Upon adoption of this Crdinance, District Ordinance 22 and Ordinance 48 are hersby repealed and rescinded
in thelr entirety. This Ordinance shall be in full force and sffect from Its passage and approval.

1.5 - ADMINISTRATOR

Except 28 otherwise provided herain, the General Manager shall administer, implement, and enforce the
provisions of this Ordinance. The General Manager may, at his discretion, delegate any or all of these
powaers and duties, )

1.6 - ABBREVIATIONS

NPDES ~ Natlonal Pollutant Discharge Elimination Sysiem
CFR ~ Code of Federal Regulations

COD - Chemical Oxygen Demand

BOD - Blochemical Oxygen Demand

TSS - Total Suspended Solids

1.7 - BEFINITION OF TERMS

(A} APPROVAL AUTHORITY - Shall mean the California Regional Water Quality Contral Board - Santa
Ana Region.

(8) AUTHORIZED REPRESENTATIVE - Shall meean:
1. A Responsible Corporate Officer as defined herein; or

2 A general partner .or propristor, if the User is a partnership or spls propristorship,
reapectively; or

3. A duly Authorized Reprasentative of 1 or 2 above, if:
{a) The authorization Is made In writing by the Individual described in 1. or 2. above;

(b} The authorization specifies either an Individual or a position having rasponsibliity for
the overall operation of the facility from which the industrial distharge originates,
such as the position of plant manager, operator of a well, or well field
superintendent, or a position of equivalent responsibility, or having overall
responsthility for environmental matters for the company;

{c) The written authorization Is submitted to the Control Authority; and

(d} i an authorization under 3, above is no longer accurate because a diffarent
individual or position has responsibility for the overalt operation of the facillty, or
overail responsibility for environmental matters for the company, a new
authorization satisfying the requirements of 3, above must be submitted to the
Control Authority prioe to or together with any veports to bs signed by an
Authorized Representative.

{C) BOARD - Shall mean the Board of Directors of Chino Basin Municipat Water Digtrict.

{D} BYPASS - Shall mean the diversion of wastestreams from any portion of an Industrial User’s
treatment facility.

October $7, 3904 2
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{H}

(i}

)
{K)
{L)

-{M)

{N}

{0

{P)

{Q}

(R)

CHEMICAL SUBSTANCES - Shall mean any substance placed in the waste receptacts of a partable
toliet for the purpose of controlling adors or decomposition.

CLEAN WATER ACT (CWA) < Shall mesn thie Federal Water Poliution Control Act, also known as
the Clean Water Act, as amended, 33 U.8.C. 1251, et seq., and the regulations adopted thereto.

COMMUNITY SEWER SYSTEM - Shall mean all facilities owned, controlled or operated by a Sewage
Collection Agency for the purpose of collecting and conducting sewage to a Dsilvery Polat,
including coflector sewers conducting sewags from the originating premises, trunk sewers
conveying sewer from tributary collector sewers or other trunk sewers and any facilities
appurtenant to the foragoing.

CONFIDENTIAL INFORMATION - Shall mean information and data on a User including products
used, industrial procasses or methods of production, ete. which the User can demonstrate, to the
satistaction of the General Manager, constitute trade secrets. Effluent constituents and
characteristics shall not be considered Confidential Information,

CONTRACTING AGENCY - Shall mean any Sewage Collection Agency located, In whole or in part,
within the boundaries of CBMWD which has entered into a service coniract with CBMWD.

CONTROL AUTHORITY - Shall mean Chino Basin Municipal Water District or a Contracting Agency
as defined that has an Approval Authority approved Pretreatment program.

DELIVERY POINT - Shall mean the transfer point at which sewage Is delivared from a Community
Sewer System into the Reglonal Sewerage System.

DIRECT DISCHARGE - Shall mean the intontional or unintentional release of treated or untreated
Sewage, Wastewater or other Pollutants Intc the Regional Sewerage System.

DISPOSAL FACILITIES - Shall mean all facilities owned, controlled and operated by CBMWD to maet
effluent discharge requirements, excluding rsclamation facilities operated by CBMWD to meet
obiigations under the judgement entered in the action entitléd Orange County Water District v, Clty
of Chino, st al. {Case No, 117628, Superior Court, County of Orange), or to meet the requirements

_of contracting agencles exercising the right of first purchase of reclaimed effluent.

DISPOSAL OR DISPOSE - Shall mean any process or method for the elimination of benefictal use
of sewage and any effluent or solld waste residuals thereof, including exportation from the Chino
Basin.

DISTRICT - Shall mean the Chino Basin Municipal Water District (CBMWD) and its duly authorized
officers, agents, and representatives.

DOMESTIC WASTE HAULER - Shall mean any Parson engaged in the vehleular transport of Sanitary
Wastes which are discharged into the Raglonal Sewerage System as a part of, or incidental to, any
buginess.

DOMESTIC WASTE HAULER PERMIT - Shall mean a Permit issued by the District establishing terms
and conditions for discharging vehicular-hauled Sanitary Wastes into the Regional Sewerage
System,

ENVIRONMENTAL PROTECTION AGENCY (EPA) - Shali mean the Environmental Pratsction Agency,
or where appropriate the term may also he used as a designation for the Administrator or othar duly
authorized official of said agency.
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(U}

V)

{Y)
{2)

{88)

(BB)

FEDERAL CATEGORICAL PRETREATMENT STANDARDS OR CATEGORICAL STANDARDS - Shall
mean any regulation ¢ontaining Poflutant discharge limits promulgated by the EPA in accordance
with Saction 307 (b} and {c} of the Clean Water Act {33 U.S.C. 1317} which apply 1o a specific
category of Industrial User and which appear in 40 CFR Chapter §, Subchapter N, Parts 405-471.

GENERAL MANAGER - Shall mean the General Manager or a duly Authorized Representative of
Ching Basin Municipal Water District.

HAZARDOUS SUBSTANCE ~ Shall mean, but i3 not imited to, those substances listed in 40 CFR
Part 300.6 (1988). Hazardous Substance shafl include any substance designated pursuant to .
Sectlon 311 (b)(2) {A) of the Clean Watar Act (CWA); any element, compound, mixture, solution
or substance designated pursuant to Section 102 of CERCLA; any Hazardous Waste having the
characteristics identified under or listed pursuant to Section 3001 of the Solld Waste Disposal Act
{but not Including any wasts the regulation of which under tha Solid Waste Disposal Act has been
suspended by Act of Congress); any Toxd¢ Pollutant listed under Section 307 {a) of the CWA; any
hazardous air Pollutant listed under Saction 112 of the Clean Air Act; and any imminently hazardous
chemical substanca or mixture with respect to which the Administrator of EPA has taken action
pursuant to Section 7 of the Toxic Substances Control Act.

HAZARDOUS WASTE - Shall mean 1 Hazardous Waste as'define'd in 40 CFR Part 261,3 or Title 22,
California Code of Regulations.

INDIRECT DISCHARGE - Shall mean the intentlonal or unintantional releass of treated or untreated
Sewage, Wastewater, ar other Pollutants from any source into a2 Cominunity Sewer System.

tNDUSTRIAL USER - Shall mean any Person that discharges or causes a discharge of non-domestic
wastas directly or indirectly 10 the Regional Sewerage System.

INDUSTRIAL WASTEWATER - Shall have the same meaning as Non-Domestic Wastewater.

INDUSTRIAL WASTEWATER DISCHARGE PERMIT - Shafl mean a written authorization issued by
the District, or by a Contracting Agency in accordance with the Regional Sewage Service Contract,
for the discharge of Non-Domestic Wastewater from any Industrial tser of the Regilonal Sewerage

System.

INTERFERENCE - Shall mean a discharge which, slone or In conjunction with a discharge or
discharges fram other sources, either: '

1. Inhibits or disrupts the Regional Sewerage System, its treatmont processes or operations,
or its sludge processes use or disposal; ar

2, Causes a violation of any requirement of the NPDES Parmit including an increase in the
magnitude or duration of a violation or adversely affects of the District’s method of sewage
sludge use or digposal.

MAY - is permissive.

NEW SQURCE - Shall mean:

Y. Any huilding, structure, Tacility or instaliation from which thera is or may be a discharge of
Pollutants, provided that:

{a} The building, structure, faclity or installation is constructed at a site at which no
other sourca is located; or
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(DD}

{EE}
{FF)

{b} The building, structure, facllity or Installation totally replaces the process or
* production equipment that causes the disgharge of Pollutants at an existing source;
or

{c} The production or Wastewater generating processes of the building, structure,
facility or installation are substantially Independent of an existing sourcs at the same
sita, In detarmining whether these are substantlally independent factors, the extent
to which the new facllity Is integrated with the existing plant and the extent to
which the new facility is engaged In the same general type of activity as the
existing source will be considered.

2. Construction on a gite at which an existing source s located results in a modification rather
than a New Source if the construction does not create a nsw huilding, structurs, FacHity,
or instaflation meeting the criteria of 1{a) or 1({b) above, but otherwise alters, replaces, or
adds to existing process or praduction equipment.

3. Construction of a New Source as defined under this paragraph has commenced if the owner
of operator has: -

“(a) Bagun, or caused to begin as part of a continuous on-site construction program:
Any placemant, assembly, or installation of fxcilities or equipment; or

Significant slte preparation work Including clearing, excavation, or removal
of existing buildings, structures, or facllities which is necessary for the
placament, assembly, or installation of New Source facilities or equipment;
or

{b} Entered into a binding contractual obligation for the purchase of facilities or
equipment which are intendad to ba used In its operation within a reasonable tims,
Options to purchase or contracts which can be terminated or modified without

. aubstantial loss, and contracts for feasibility, enginaering, and design studies do not
"constitute a contractual obligation under this paragraph.

NON-DOMESTIC WASTEWATER f{or Industrial Wastewster) - Shall mean the Wastewater resulting
from or assoclated with waste flows from commarcial, goveynmental, institutional, and industrial
sources including, but not limited to, the following:

Production or refining of petroleum; production, processing, packing, or canning of frults,
vegetables, meat, or beverages; laundering of clothes In public' launddes; racks, and garages:
production of fertilizer; keaping of livestock or poultry; operation of dairies; production of refuse;
washing of equipment or facilities used in non-domestic operations; production and processing of
plastic; cleaning of tanks, tank cars, or barrels; plating or processing metals; processing or
raclamation of refuse; and the washing of equipment or spaces used in non-domaestic operations
and any other simBar manufacturing, processing, and serviging operations.

Any Wastewaters containing portions of Non-Domestic Wastewaters shail be considered Non-
Domastic Wastewaters. Non-Domestic Wastewater shall not include Wastewater from single or
multiple residencas, and places engaged exclusively in retail business.
ORDINANCE - Shalt mean this Ordinance, unléss otharwise specified.

PASS THROQUGH - Shall mean a discharge which exits the Regional Sewerage System into waters
of the United States in quantities or concentrations which, alone or in conjunction with a discharga
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or discharges from other sources, Is a causa of & violation of any requiramant of the District’s
NPDES Permit, Including an increase in the magnitude or duration of a viofatlon.

PERMIT - The term Permit when used by itself means either an Industrial Wastewater Discharge
Parmit or a Domestic Waste Haulsr Permit.

PERSON - Shall mean any Individual or entity including but not Umited to any person, firm,
company, or corporation, partnership or associgtion, any public corporation, political subdivislon,
city, county, district, the State of Californla, the United States of Amsrica or anv dapartment or
agency thereof. The singular in each case zhall include the plural.

pH - Shall mean the togarithm of the reciprocal of the concentration of hydrogen ions in grama paer
liter of solution,

POLLUTANT - Shall mean something that causes pollution, (ncluding but not limited to solld waste,
incinecator residite, sewage scresnings, sewage sludge, chemical wastes, biological matedals,
radivactive materials, heat, rock, sand, and industsial, unicipal, or agricultural garbage.

PREMISES ~ Shall mean any lot, parcel of land, building or estabilshment, either residential,
commercial, or industrial, bath public and private, including schools, churches, and institutions
without limitation.

PRETREATMENT - Shall mean the application of physical, chemical or biological processes to reduce
the amount of Pollutants In or slter the nature of the Pollutant propertles in Wastawater prior to
discharging such Wastewater to the Reglaonal Sewerage System.

PRETREATMENT STANDARDS AND REQUIREMENTS - Shall mean all applicable federal, State of
California or local standards or requirements related to Pretreatment of discharge of non-domestic
wastes,

RECEIVING WATERS - Shall mean a natural water course or body of water inte which treated
sanitary sewage and/for treatad non-domestic waste is discharged.

REGIONAL SEWAGE SERVICE CONTRACT - Shall mean the Chino Basin Regional Service Contract
or any subsequent supplemental or successor contracts.

REGIONAL SEWERAGE SYSTEM - Shall mean sl facilities ownad, contrailed or operated by CBMWD
and any interest or capacity rights of CBMWD in facilities owned, controlled, or operated by others,
for purpose of transmitting, treating and disposing of sewage, Including intercaptor sewaers, sewage
treatment and disposal plants, autfall sewers, facilities for the disposal of effluent and. solid waste
residuals and aay facilities appurtsnant to the foregoing. The Reglonal Sewerage System shall not
include any reclamation facilities or portions of reclamation facllities which are operated by or for
the benefit of CEMWD to maet obligations under the judgment entered in the action entitled Orange
County Water District v. City of Chino, et al, {Case No. 117628, Superior Caurt, County of Orange},
of to meet the requirements of contracting agencles exercising the right of first purchase of
reclaimed effluent; provided that the Regional Sewerage System shall include all other Disposal
Facflitles which are required to meet the requirerents of the NPDES Permit or Permits or Waste
Discharge Requirements issued to CBMWD by the Regional Water Quality Control Board, Santa Ana
Reglon, for the operation of the Regional Treatment Plants,

REGIONAL TREATMENT PLANT - Shall mean 8 Sawage and Wastewater treatment plant operated
by CBMWLD as part of the Regional Sewerage System.

RESPONSIBLE CORPORATE OFFCER - Shall mean a president, secretary, treasurer, or vice
president of the carporation In charge of a principal business function, or any other Person who
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parforms similar policy or decision-making furictions for the corporation, or the manager of one or
more manufacturing, production, or operation facilities employing more than 250 Persons or having
gross annual sales or expenditures excensding $25 million {in second-quarter 198C doliars), if
autharity to sign documents has been assigned or delegated to the manager in accordance with
corporate procedures.

SANITARY WASTEIS) - Shall mean liquid or semi-iquid wastes contained within septic tanks,
seepage pits, cesspools, sewags holding tanks or other repositories of only human body wastes
and/or Chemical Substances as defined herein. Sanitary Waste does not Include non-domestic
waste or wastes from grease and oil interceptors. For the purposes of this Ordinance, Sanitary
Wastes shall be conslidered Non-Domastic Wastawater with respect to California Government Code,
Section £4738-54740 et saq.

SERVICE AREA - Shall mean all territory now or hereafter provided Sewage service by the
Community Sewer System owned, cantrolled or operated by any Sawage Collection Agency.

SEVERE PROPERTY DAMAGE - Shall mean substantial physical damage to property, damage te the
treatment facilities which causes them to become inoperable, or substantial and permanent loss of
natural resources which can reasonably be expected to cccur in the absence of a Bypass. Severe
Propeity Damage does not mean economic foss caused by delays in production.

SEWAGE - Shall mean any liquld waste and water borne solid waste resulting from residentlal,
commercial, industrial, or Ingtitutional activities or uses.

SEWAGE COLLECTION AGENCY - Shall mean the County of San Bernardino and any city or spectal
district, other than CBMWD, which Is located in whole or in part within CBMWD and which is
authorized to own, control and operate a Community Sewer System.

SEWER - Shall mean any plpeline canducting sswage, either by gravity or by presaure, and anv
facllities appurtenant thereto.

SHALL - Iz mandatory.

SIGNIFICANT INDUSTRIAL USER {S1U} - Shall meen any Industrial User of the Regional Sewerage
Svspem who:

1, s a categorical User as defined in 40 CFR Subchapter N {Parts 401-471); or,

2, Has a discharge flow rate of twenty-five thousand {25,000) gallons or more per average
workday of processed Wastewater; excluding sanitary, non-contact cooling and bolier blow
down water: or contributes a process wastastream which makes up five (5) percent or more
of the average dry weather hydraulic or organic capacity of a Regional Treatment Plant, or;

3. Has In its wastewater Toxic Pollutants, as definad pursuant to Section 307 of the Clean
Water Act, or in State of California statutes, regulations or rules; or

4. Is found by the District, state, California Regional Water Quality Control Board, the U.S.
Environmental Agency (EPA), to have significant impact, either singly or in combination with
othar wastewater discharges from contributing industries, on the operation of the Regional
Sewerage System, the quality of sludge, the system’s effluent quality, or alr emissions
gensratad by the systetn,

SIGNIFICANT NON-COMPLIANCE - Shall mean that one or more of the following criteria are met
upon review of tha industry compliance record:
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Violations of Wastewater discharge limits:

{a} Chronic violations: Sixty-six percent or more of all of the measurements taken
during a six-month period excead, by any magnitude, the daily maximum limit or the
average limit for the same Pollutant parameter,

(b} Technioal Review Criterfa (TRC) violations: Thirty-three percent or more of alt of
the measursments for each Poliutant parameter taken during a shx-month period
equal or excesd the product of the daily maximum limit or the average fimit
muitiplied by the applicable TRC, 2

There are two TRCs:

1. Group | for conventional Poliutants
(BOD, TSS, fats, oil and greass) TRC = 14

2, Group Ui for all other Pollutants '
(except pH)- TRC = 1.2

(¢} Any other violation(s) of an sffluent Hmit (average or daily maximum) that has
caused, alone or in combination with other discharges, Interference or Pass Through
inciuding endangeting the health of the Distrct Personnel or the public.

{d) Any discharge of a Pollutant that has ¢aused imminent endangerment ta human
health/welfare or to the environment or has resulted in the exercise of emergency
aythority to halt or pravent such a discharge.

Violations of compliance schedule milestones, contained in an enforcement order, for

_ starting construction, completing construction, and atteining final compliance by %0 days

or more after the schedule data.

Failure to provide reports for compliance schedules, self-monitoring data, or Categorical
Standards (baseline monftoting raports, 90-day compliance reparts, and periodic reports)
within 30 days from the due date.

Failure to meet, within 90 days after the schaduled date, a compliance schadule milestone
contained In a Industrial Wastawater Discharge Permit or enforcament order, for starting or
completing construction or attalning final compliance.

Failure to accurately report non-complidnce.

Any other violation or group of Viclations that will adversely affect the operation or
implemantation of the pretreatment program.

(BBB) SLUG LOAD - Shali mean any Poliutant released in a discharge at a flow rate and/or Poliutant
concentration which will cause Interference or Upset of the Regional Sewerage System operations.

{CCC)  TOXIC POLLUTANT - Shalt mean any Pollutant isted as toxic under Section 307{a)(1) of the Clean
Water Act (CWA) of 1977 as amended by tha Water Quality Act of 1987.

(DDD) USER - Shall mean any Parson who contributes, causes or permits the contribution of Wastewater
directly or indirectly into the Regional Sewerage System, '

(EEE) UPSET - Shall mean an exceptional incident in which there is unintentional and temporary
noncompliance with discharge limits bacause of factors beyond the reasonable control of the

Qutoher 17, 1994

8




PRRPRR.

-l

i P———_—p
a

Contracting Agancy. An Upset does net inclide noncompliance to the extent caused by cparational
error, improparly designed treatment facilities, inadequate treatmant facilities, lack of preventive
maintenance or cargless or improper operation.

(FFF) WASTEWATER - Shall mean the liquid and water-carried industrial or domestic wastes from
dvvellings, commercial bulldings, industrial facilities, and instituions, whether treated or untreated.

1.8 - PROTECTION FROM DAMAGE

No Person shall break, damage, destroy, impalr the usefulness, uncover, deface, or tamper with any
strycture, appurtenance, or equipment which is a part of the Regional Sewerags System.

1.9 - NOTICE PROCEDURE

Unlass otherwise provided herain, any notice required to be given by the Gensral Manager under this
Ordinance shall be In writing and servad in person or by certified mail, refurp receipt requeeted. The notice
shall be served upon an Authorized Representative, at the last'address known to the General Manager or
thé occupants or owners or owners of record of property ugon which the alleged violations oceurred.

1.10 - TIME LIMITS

Any time fimit provided in any written notice or in any provision of this Ordinance may be extended only
by a written approval of the District.

1.11 - FALSIFYING INFORMATION

No Person shall knowingly make false statements, ropresentation, or gertification in any application, record,

report, plan, or other document provided to the District or requived to be maintained pursuant 1o this
Ordinance or Permit, or falsify, tamper with, or knowingly render inaccurate any monitoring device or
method required under this Ordinance. The reports and other documents required to be submittad or
maintained by this Ordinance shalt be subject 1o the provisions of 18 U.S.C. Section 1001 relating to fraud
and faise statements, Section 308{c){4} of the Clean Water Act, as amended, governing false statements,
represontation or certification and Saction 309 (c)(8) of the Clean Water Act regarding Responsible
Corporate Officers,

1.12 - RIGHT OF REVISION
The District reserves the right to amend this Ordinance as it deams appropriate.
1.13 - VALIDITY

If any part of this Ordinance is held invalid, the invalidity of that part shall not affect the validity of any
ather part of this Ordinanca.
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SECTION 2 - DISCHARGE PROHIBITIONS AND LIMITATIONS

2,1 - GENERAL LIMITATIONS ON WASTEWATER

No Person other than a Contracting Agency or a permitted waste hauler, shall discharge Wastewatar
directly into the Regional Sewerage System. No Person shall dischargs or cause to be discharged directly
of indirectly to the Reglonal Sawerage System ar 10 a Community Sewer System which Is tributary to the
Regional Sewsrage System a quantity or quellty of materlal which causes, or is capable of causing, either
alona or by Interaction with other substances, Pass Through, Interferance, damage to any part of the
Regionat Sewerage System, abnormal maintenance of the Regional Sewerage System or become a nuisance
or a menace to public health. As used herein, "excessive" shall mean uny concentration or quantity of
material or substance that may by itself or in combination with other discharges, create a hazard to
maintenance personnel and/or cause physical damage to the Regional Sewerage System or causes or
threatens to cause tha District to violate State of Callfornia or faderal regulations.

The following Is a non-exclusive list of prohibited wastes:;

{A) Any liquids, solids, gases or Pollutants such as gascline, benzene, naphtha, solvents, and fuel ofls
that would cause or tend to cause flammable or explosive Gonditions including, but not limited to
wastestreams with a closed cup flashpoint of less than 140 degress Fahrenheit (60 degrees
Centigrade) using the test methods specifiad In 40 CFR 267.21.

(B} Any solids or viscous substances of such size or In such quantities that they may cause obstruction
to flow in the sewer or be detrimental to POTW operations. Thess objectionable substances
include, but are not imited to, asphalt, dead animais, ashes, mud, straw, Industrial process
shavings, metai, glass, rags, feathars, grass clippings, tar, plastics, wood, blood, paunch manure,
grease, bones, hair, fleshings, ontrails, paper cups, paper dishas, mitk cartons, or other similar paper
products, either whola or ground.

(C}  Any waste except Sanitary Wastes discharged diractly into the Reglonal Sewerage System with &
pH less than 7,0 or greater than 9.0 pH units. Sanitary Wastes are prohibited if they have a pH less
than 6.0 or greater than 10.0 pH units. .

> Any discharge that results in toxic gases, vapors or fumes within the regional sewage system in a
quantity that may cause acute worker health and safety problems.

(E} Any waste containing. excessive quantities or concentrations of benzens or other volatile organic
compounds or any other waste constituent that alone or in combination with other materials
adversely affects air quality.

{F) Any amounts of petroleum oil, non-biedegradable cutting ofl, or praducts of mineral origin which
form perslstent water emulsions or that will causs Interference or Pass Through.

(Gl Any blodaegradable oils, fats and greasas, such as lard, tallow or vegetable oll, in concentrations that
may cause adverse effects on the Regional Sewerage System except as allowed in Section 2.2.

{H} Any wastes which cause excessive incrustations or scale, or precipitates on sawer walls; or having
any cotrosive or detrimental characteristics that may cause damage 1o the Reglonal Sewerage
System or injury to service and maintenance personnel.

{h Any excessive amounts of digsolved or undissolved solids.
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Any waste contalning excessive quantities or concantrations of chiorides, fluotides, sulfates,
horatas, or any other materials that can Pass Through treatment facilities and degrade water quality
or limit reuse of the Wastewater.

Any amount of a Hazardous Substance or Toxic Pollutant exeept as allowed in Section 2.2.

Any Hazardous Waste discharged to a'ny- partion of the Regional Sewerage System or treatment
plants by truck, rall or dedicated pipeline.

Any Shug Load,
Any radioactive wastes sxcept:

1. When the Industrial User is authorized to use radioactive materials by the State Departmant
of Health or other governmental agency emipowered to regulate the use of radloactive
materfals,

2. When the waste Is discharged in strict conformity with current California Radiation Control
Regulations {Callfornia Code of Regulations, Titde 17) for safe disposal.

3. When the Industrdal User is in compliance with the sewer use ordinance of the Contracting
Agency and alt other applicable rules and regulations.

Any waste contalining toxic or poisonous solids, liquids, or gases in such quantitias that alone, or
in combination with other waste substancas, may create a hazard for humans, animals, or local
environment, interfere with Wastewater treatment processes, cause a public nuisance, cause any
hazardous condition in the Regional Sewerage System, or which cause Interference, Upset.or Pass
Through.

Any strongly odorous waste or waste tending to create odors,

Any substance listed In Section 307{a) of the Clean Water Act containing gquantities toxic to
humans, animails, the Jooal environment, or 1o biological Wastewater treatment processes except
as allowed in Section 2.2.

Any ralnwater, storm water, groundwater, stroet drainage, sub-surface drainage, roof drainage, yard
dralnage, water from yard fountains, ponds or lawn sprays, or any other uncontaminated water.
Any discharges from swimming pools, wading pools, and therapy pools will be admitted to the
Regional Sewerage System between midnight and 8:00 a.m. subject to Permit by the Contracting
Agency which will provide for restricted flow, ’ .

Any wastes with excessively high BOD, COD, or ather oxygen demanding substances.

Any waste containing excessive quantities or concentrations of ammonia,

Any single pass cooling or heating water, Single pass means once through the equipment or
process and does not come in contact with the object being cooled or heated.

Any excessive quantities of delonized water, steam, condensats, or distilled water.

Any waste having a temperature of 140 degrees Fahrenhelt or higher, or causes the Wastewater
influent to a Regional Traatment Plant to exceed 104 degrees Fahrenheit,
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X} Any wastes containing excessive quantities or concentrations of thiosuifats or any other waste
constituent which requires chemical applications above levels used in the nermal operation of the
Regional Sewerags System.

{Y) Any recegnizable portions of the human anatomy.

{Z) Any waste containing substances that may pracipitate, solidify, gel, polytmerize, or become viscous
at tamperatures hetween 40 degrees F and 100 degreos F.

{AA}  Any quantity of chlorinated hydrocarbons, pesticides or fertilizers which cause Interference, Upset
or Pass Through.

(BB) Any water added for the purpose of diluting wastes.
(CC) Any waste genarated outside the District boundarlas unless otherwise approved by the Board.

(DD)  Any wastes requiring an excessive quantity of chlorine or other chemlical compound used for
disinfection purposes.

{(EE)  Any waste contzining detergents, swrface actlve agenis, or other substances which may cause
excessive foaming in the Reglonal Sewerage System,

(FF)  Any Wastewater that dizcolors normat treatment plant influent such that It is detnmantal to
treatment plant operations or causes violation of the NPDES Permit.

{6@) Any discharge of trucked or hauled Pollutants except at discharge polnts designated by the District
or a Contracting quncy.

{HH) Any infectious waste except where prior written approval for such discharges s glven by the
General Manager of CBMWD.

() . Any waste that is generated in violatlon of or which violates appiicable federal standards or state
regulations or discharge Hmitations or requirements established by the Board as described in
industrial Wastewater Discharge Parmits or within Ordinances, resolutions or other rules adopted
by the Board.

2.2 - LOCAL LIMITS

Tha Board may establish quantitative ar other limitations or restrictions applicabla to Wastewater or Sanitary-
Wastes when, in its judgement, It s necessary to protect the Reglonal Sewerage System. Wastewater or
Sanitary Waste discharges In excass of the limits established by the Board or any State of California law
or applicable Federsl Categorical Pretreatment Standard shall constitute excessive concentrations or
quantities prohibited by Section 2.1, The Board shall promuigata and maintain a fist of lmitations
established for restricted wastes which are generally applicable to all Contracting Agencles or Domestic
Waste Haulers,

The Board may establish quantitative limitations for Contracting Agencles, Domestic Waste Haulers or
Users that are not within the jurisdiction of 4 Contracting Agancy that Is implementing a pretreatment
program pursyant to the Regional Sewage Service Contract which, because of their location, quantity or
quality of discharge, can deégrads the quality of wastewater treatment plant effluent or residue or air quality
to a level that prevents or inhibits efforts to reuse or disposs of the water or residue or causes any unusual
operation or maintenance problems in the Reglonal Sewerage System,
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2.3 - BPECIAL RESTRICTIONS ON WATER SOFTENING DEVICES

{A)

(8)

No Person shall install, replace, enlarge or aperate any apparatus {the tetm being used in this
sgction to mean any sificone or resinous lon-exchange softeners for damineralizers and other similar
daviceg) for softening all or part of a water supply to a property which has a connaction to a
Community Sewer System when such apparatus is an ion-gxchange softener or demineralizer of the
type that is regenerated on the site of use with the regeneration wastes being discharged to a
Community Sewer System and if the voluma of the ion-exchange resin or other similar material used
for softening the water supply exceeds two {2) cublc feet and the apparatus produces, In any phasa
of its use or servicing, a wastewater with a mineral or trace metal content and which exceeds locat
wastewaster discharge standards or limitations. This section shall not apply to any apparatus of the
type which is regeneratad off-site by a water conditioning company. Such water softening
apparatus may be installed or operated i dispozal of the Wastewater brine will be disposed by some
other methods as approved by the General Manager. Appropriate plans and details of the water
softening apparatus are to be submitted by the User of a softening device to the respective
Contracting Agency, and a letter of approval for the instellation or operation of the. apparatus, if
deemed adequate, will then be issued by the Contracting Agency.

Any Person installing or operating a water softening apparatus, such as defined in Section 2.3(Aj,
shall make such apparatus accessible to the General Manager for inspection, and shali make such
reports as the General Manager may request as to the aperation of the apparatus,
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SECTION 3 - COMPLIANCE - MONITORING

3.1 ~ INSPECTION AND ENTRY
Unfess otherwise specified in the Reglonal Sewage Service Contract:

{A) The District shall ba authorized at any reasonabla time to anter the Premises of all Users to
datarming compliance with all applicable reguirements, to Inspact faciitles and monitoring
equipment, take photographs and to take samples of the wastes discharged to the Reglonal
Sewerage System thierefrom, insofar as such inspection and sampling is reasonably related
to enforcement and compliance with this Ordinance and the Users' Parmit conditions,
raguiroments and discharge Bmitations. Such inspection shall also includs the right to
inspect and copy records raguired to be maintained by the Permittee under federal, state,
or local Permit requiremeants.

{8} Inspection may include every facility that is diteitly or indirectly invalved with the discharge
of Wastewator to the Regional Sewerage System as determined by the District. Authorized
personnel of the District shall be provided immediate access to alt of the above facilities.
No Person shall interfere with, delay, resist or refuse entrance to-authorized District’s
personnei attempting to inspect any facility involved directly or indirectly with a discharge
of Wastawater to the Reglonal Sewerage System.

(] Adequate identification wilt be provided to all inspectors, monitoring personnel and other
authorized personnel, and these Persons will make themselves known when entering any
Users property for inspection or sampfing purposes.

{D) Any permanent or temporary ohstruction to the safe and easy access to any sewage facility
o ba inspected shall promptly be removed by the User ar property owner at the written or
verbal request of the General Manager and shall not be replaced.

(E} Where a User has security measures in force which require proper identification and
clearance before entry into its Premisas, the User shall make necessary arrangements with
s security guards so that, upon presentation of suitable identification, the District
employees shall be permittad to enter without delay for the purposes of performing spacific
responsibifities.

ity Unreasonable delays in altowing the General Manager access to the User's Premises shall
be a violation of this Ordinance.

3.2 - SEARCH WARRANTS

If the District has been refused access to a bullding, structurs, or property, or any part thereof, and is able
to demonstrate probable cause. to belfeve that there may be s violation of this Ordinancs, or that there is
a need to inspect and/or sample as part of a routine inspection and sampling program of the District
designed to verify compliance with this ordinance or any permit or ordar issued herstnder, or to protect the
overall public health, safety and welfare of tha community, then the District may seek issuanca of a search
or inspection warrant from & court of competent jurisdiction,
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SECTION 4 - USER PERMITS AND.CONDITIONS

4.1 - CONDITIONS APPLICABLE TO ALL USERS

(A)

B}

()

D)

{E}

{F

(G)

(H)

i

FEDERAL, STATE AND LOCAL REQUIREMENTS -+ A User shall comply with all applicable federal
regulations or Pretreatment standards, contained in 40 CFR 403-471 and all amendmants thereta
or any applicable mare stringent state wastawater discharge regulations or standards cantained in
California Water Code Sections 13000 et seq., and all amendments thereto, and all local
wastewater discharge ragulations and standards, including but not limited to those contained in the

: Permit and in this QOrdinance.

DUTY TO COMPLY - The User shall comply with alf conditions of the Permit. Any Permit non-
compliance constitutes a violation of the Ordinance and !s grounds for enforcement action as
provided for in Saction 6. The User shall comply with offluent standards or prohibitions establizhad
under Section 307 (a} of the Clean Water Act for Toxic Pollutants within the time provided in the
regulations that establish these standards or prohibitions, even if the Permit has not yet heen
modified to incorporate the raquirement,

-

NEED TO HALT OR REDUCE ACTIVITY NOT A DEFENSE - it shaif not be a defense for a User In an
enforcemant action that it would be necessary 1o halt or reduce the Permitted activity in order to
maintain compliance with the gonditions of the Permit.

PERMIT ACTIONS - The Permit may be modified for cause. The Permit may be suspended for cause
as set forth In Section 5.3 or 5.4. ‘The Parmit may be revokad for cause as set forth in Section B.5.
The flling of a request by the User for a Permit modification, reissuance or a notification of pianned
changes or anticipated non-compliance does not stay any Permit condition.

DUTY TO PROVIDE INFORMATION -~ Tha User shali furnish to the General Manager, within 2
reasonahle time, any documents or records maintainad by the User which the General Manager may
requaest to determine whether cause exists for madifying, revoking, reissuing, or to determine
compliance with the Permit. The User shall also furnish to the General Manager upon request,
coples of records required to be kept by the permittee.

SAMPLE ANALYSIS - All samples, sample preservation and handiing, measurements, tests, and
analyses under this Ordinance or a Permit, required to determine the characteristics of wastes
discharged to the Regional Sewerage System shall bs made In accordance with the test procedures
dascribed in 40 CFR 136 of the EPA regulations. Any alternate tgst procedures desired by the User
shall be approved by the General Manager and EPA Administrator.

REOQOPENER CLAUSE - The Permit shalt be modified to ingarporate an applicable standard‘ or limitation
which is promulgated or approved after the Permit is issued if that standard or limitation is more
stringent than the limitation in the Permit, or controls & Pollutant not limited in the Permit.

MODIFICATION OF PERMITS ~ The Permit may be modified to require corrections or allow for
changes In the permitted activity. The General Manager may upon reasonable notice to the User,
change or modify the restrictions or conditions of a waste permit from time 1o tima to effectuate
the purposes of this Ordinance. Alternatively, the General Manager may require the User to apply
for a new or ravised Industrial Wastewater Discharge Permit. The General Manager shall allow a
User a raasohable perlod of time to comply with any changes required in the Permit.

AVAILABILITY OF REPORTS - Except for data determined to be confidential under 40 CER Part 2,
ail raports prepared in accordance with the terms of the Permit shall he available for public
inspection after General Manager approval. Permit applications, Permits, and effluent data shall not
ba considered confidantial,
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CONFIDENTIALITY - All information provided by a User or obtained by the District through
mondtoring and Inspactlon shalt be made available to the public, unless the User specifically requests
confidentiality and can demonstrate to the District that release of such information will violate the
User’s right to protection of trade secrsts under applicable State law. Wastewater quantity and
quality data shall not be treated as Confidential information. Information determined by the District
o be confidentlal shall not be disclosed without providing the User with a reasonabls opportunity
to seek judiclal protection from such release.

SEVERABILITY - The provisions of the Parmits are severable, and if any provision of the Permit, or
the appiication of any provision of the Permit to any circumstance, is held invalid, the application
of such provision to other circumstances, and remalnder of the Permit, shail not be atfected
thereby.

PERMIT TRANSFER - A Parmit is not transferable to a new business location or to- a new business
or to the new owner of existing business. A User shall immediately notify the District In writing of
any change in the name or legal capacity of the User The new owner shall ba required to apply
far a new Pearmit.

SIGNATORY REQUIREMENT - Alt Permit applications and reparts required by the District shall be
signed by an Authorized Reprasentative of the User. 'Any Person signing such documsnts shall
make the following certification: )

I have paraonally examined and am familiar with the information submitted in the attached
document, and i herahy certify under penalty of faw that this information was obtained In
accordance with the requirements of the Regional Wastewater Ordinanca. Morsover, based
upon my inguiry of those Individuais immediately responsible for obtaining the information
reported herein, | believe that the submitted information Ia true, accurate and complete. |
am aware that there are significant penaltles for submitting false information, Including the
passlblltty of fine and imprigonment.

OTHER PERMiT CONDITIONS AND LIMITATIONS - The Permit may contain anv of the following

- conditions or limitations:

1. Mass emigsion rates regulating prohibited wastes.
2. - Limits on rate and time of discharge or requirements for flow regulations and equalization.

3. . Requirements for submission of technieal reports, production data, andforwaste manifests.

4, Raquirements to self-monitor including the sampling of waslms and/or Wastewaters,

§. Predatermined rates or valuas for Wastewater strength characteristics.

6. Raguiremerts 1o submit copies of tax énd!or water bills. -

7. Other provigions which may ba applicable to ensure compliance with the Ordinance.

8 Other terms and conditions determined by the General Manager to be necessary to protect

the Regional Sewerage System,

CIVIL AND CRIMINAL LIABILITY - Nothing In the Permit shall be constryad to relieve the User from
civi¥ or criminai liabllities.
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4.2 - INDUSTRIAL WASTEWATER DISCHARGE PERMITS AND CONDITIONS

(A)

(8

Q)

[{¥)]

{E)

{F}

No Significant Industriai User shall discharge or cause discharge, either directly or Indirectly, of Non-
Domestic Wastewater to the Regional Sewerage System without obtaining an Industrial Wastewater
Discharge Permit from the District unless the Significant Industrial User is isgued an Industriaf
Wastewater Discharge Permit by a Contracting Agency in accordance with the Ragional Sewags
Sarvice Contract. An Industrial Wastewater Discharge Permit issued 1o a Significant Industrial User
by a Contracting Agency in accordance with the Regional Sewage Service Contract shail be deemed
an [ndustrial Wastewater Discharge Permit pursuant to this Ordinance. The District shall determine
It an industrial User is a Significant Industrial User as defined in Section 1.7 of this Ordinance. For
thg purpose of this Section 4.2 only, Contracting Agencies shall not be considered an Industrial
User. No Person shall discharge Non-Domestic Wastewater in excess of tha quantity or quality
discharge limitations stated in the industrial Wastaewater Discharge Permit. industrial Users shall
pravide Wastewater treatment as necessary to comply with this Ordinance. Any facilities necessary
for compliance shall be provided, operated, and maintained at the Industrial User's sxpense,
Detalled plans describing such facilities and operating procedures shall be submitted to the General
Manager for review, and shall be acceptable to the General Manager hefore such facllities are
constructed. The review of such plans and operating procedures shall in no way relieve the
Industrial User from the responsibility of modifying such facilitfes as necessary to produce a
discharge acceptable to the District under the provisions of this Ordinanca. The District may issue
an Industrial Wastewatar Discharge Permit provided that all other requiremants of this Ordinance
and lotal, State of California, and federal regulations have been met. A Person may request an
Industrial Wastewatsr Dischurge Permit through completion and submittal to the District or to a
Contracting Agency {if the Contracting Agency has the primary responsibiilty to perform permitting
pursuant to the Ragional Sewage Service Contract of an industrial Wastewater Discharge Permit
application and payment of the required application fees). Applications shall be signed and certified
In accordance with Section 4.1(M).

Prior to issuance of an Industrial Wastewater Discharge Permit, the District will review the
application to assess whether the proposed discharge will, i properly monitored and regulated by
the User, comply with applicabls Wastewater quality standards including the requirements of
Federal Categoricyl Pretreatment Standards or the State of California requirements and standards,
Based upon this assessment, the District may issue the Industrial Wastewatar Discharge Permit to
allow the discharge, subject to conditions imposed by the District pursuant to this Ordinance.

Prior to commencing any significant change in Non-Domestic Wastewater quantity or quality
discharged or making any process modificatlons, an Industrial Wastewater Discharge Permit holder
shall apply for and obtaln & new Industrial Wastswater Djscharge Permit,

Prior to issuance of an Industrial Wastewater Discharge Permit for wastes to be delivered by truck
or rall to the District for disposal, a Permit applicant shall submit certification pursuant to Section
66305, Chapter 30, Division 4, Title 22 of the Californta Code of Regulations, that the Wastewater
is classified as non-hazardous.

SPECIAL STUDIES - Speclal studigs may be requlred in the processing of an Industrial Wastewater
Discharge Permit application, or an Industrial Wastewater Discharge Permit update. in the event
a special study is required, the District shall notify the applicant or the Industrial User of the
Ragional Sewerage System, in writing, of the nead for the special study, and what parameters to
be addressed In the study, If the District performs the study, the applicant or Industrial User shali
deposit with the District the astimated cost of performing the study. All costs shall be bome by
the applicant or industrial User, Final costs will be based upon actual costs incurred by the District.

PROPER OPERATION AND MAINTENANCE - The Industrial User shall at all imes properly operate
and maintain all facllities and systems of treatment and controf (and related appurtenances) which
are installed or used by the Industrial User to achisve compliance with the conditions of the Permit,
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Proper operation and maintenance alsa includes adequate laborataty controls and appropriate quality
assurance procedures. This provision requires the oparation of back-up or auxiliaty feellites or
similar systems which are instalfed by an Industrial User when the operation is necassary to achieve
aompllance with the conditions of the Permit,

ADDITIONAL PRETREATMENT MEASURES

1. Whenever deemed necessary, the General Manager may require Industrial Ugers to restrict

thalr discharge during peak flow pariods, designate that certain Wastawater be discharged
only into specific sewers, relocate and/or consolidate points of discharge, separata sewage
wastestreams from industrial wastestreams, and such other conditions as may be necessary
to protect the Reglonal Sewerage System and determine the Industrial User's compliance
with the requirements of this Ordinance.

2. The General ‘Manager may require any Person discharging into the Regional Sewerage
System to install and maintain, on their property and at their expense, a suitable storage
and flow-control facility to ensure equallzation of fiow. An Industrial Wastewater Discharge
Permit may be issued solely for flow aqualization.

3. Grease and oll Interceptors shall be provided when, in the opinion of the General Manager,
they are apprapriate for the proper handling of Wastewater containing excessive amounts
of grease and olf, or eand; except that such intercaptors shall not be requirad for residantial
Users. All interceptor units shall be of type and capacity approved by the Gensral Manager
and shall be so located to be easily accessible for c¢leaning and inspection. Such
interceptors shall be inspected, cleaned, and repaired reqularly, as needed, by the User at
their expense.

4, Users with the potential to discharge flammable substances may be required to instalf and
maintain an approved combustible gas detection meter,

ACCIDENTAL DISCHARGE PREVENTION AND SLUG LOAD CONTROL PLANS - All Industrial Users
shall provide protection from the accidental dischargs of prohibited materials or other substances
ragulated by this Ordinance. When required by the District, the industrial User shafl develop an
agecldantal discharge pravendon plan to be approved by the General Manager, Facilities required 1o
prevant accidental discharges shall be provided and maintained at the Industrial User's own
expense. The Genaral Manager may requira any Industrial User to develop, submit for approval, and
Implement such a plan. Alternatively, the General Manager may davelop such & plan for any
Industrial User. An accidantal discharge/siug control plan shall address, at a minimum, the
following:

1. Description of discharge practices, including non-routine batch discharges; '
2. Description of stored chemicals; '

a Procedures for immediately notifying the General Manager of any accidental or slug
discharge, as required by Section 4.2({L) of this Ordinance; and

4, Procedures to prevent adverse impact from any accidental or slug discharge. Such
procedures include, but are not limited to, inspection and maintanance of storage areas,
handling and transfer of materials, foading and unloading operations, control of plant site
runoff, worker training, building of containment structures or aquipmant, measures for
containing toxic organic Pollutants including solvents, or equipment for emergency
rasponse.
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MONITORING FACILITIES

1. Any Industrial User may be required by the General Manager to provide, at his own
expense, sampling and flow measurement of its wastewater discharga. The Industrial User
shall cbtain the General Manager’s approval of the monitoring facility.

2. Thera shall bs ample room in or near & monitoring facility to aflow socurate sampling and
preparation of samples for analysis. All plans and construction of a monitoring faciiity shall
be submitted to the District for approval. Access to monitoring facilitles not owned by the |
District shall be granted immediately upon request during any time the Industrial User’s
business is apen, any time Wastewater is being discharged and at any other reasonabls
time.

3. Industrial Users whose security proceduras or plant configurations restrict or delay access
shalt provide an approved secured monitoring facility which is directly accessible to
Distriot’'s personnel without having to pass through other secured proparty of the Industrial
User. The costs of providing facilities with sich access shall be borne by the Industrial
User, .

COMPLIANCE SCHEDULES - If the General Manager determines that additional operations and
maintenance {O&M) or Pretreatment of Non-Domestic. Wastewater ls required for an Industrial User
to comply with applicable Federal Categorical Pretrsatment Standards other federal discharge
requirements, State of California limitations, local limitations, or Parmit requirements, the Genera!
Manager may issue a schedule by which the Industrial User shall provide such Q&M or
Pretreatment, In no instance shall the compllance schedule supersede any compliance date
established for an epplicable federal categorical prefreatment standard, nor shall it walve the
Distrigt's right to take timely enforcement action for non-tomplignce with a Fedaral Categorical
Pratreatment Standard.

MONITORING REPORTS AND RECORD KEEPING - ARl Significant Industrial Users, as defined by 40
CFR 403.3{t}, shall be required to submit to the Digtrict, in a manner described in the Permit
application and/or the Permit, all reports required by the Federal Regulations in 40 CFR 403.12
including baseline monitoring, compliance scheduls progress, final compliance, periodic reports on
continued compliance and any other reports as required in the Permit. The General Manager may
require other industrial Users to submit any or ail of the above reports or other reports. The General
Manager may requite any Industrial User to submit reports related to the discharge quality or
quantity, or reports as needed to correct discharge vioiations or other discharge relatad lssues., All

‘reports or information submitted to the General Manager shell be signed and certified pursuant to

Section 4.1{M) herein.

if an Industrial User monitors any Pollutant more frequenty than required by an Industrial
Wastewater Discharge Permit, the results of the monitoring shall be included in the applicable
periodic monitoring report.

Record keeping for each compliance sample taken shall, at a minimum, inciude the type of container
used, sample preservation used, test method used, results of test analysis, name of the Person
taking the sample, name of technician performing the analysls and signature of the Diregtor or duly
authorized representative of a state certifled faboratory.

AR Industrial Users shall be required to retain records with respect to quantity and quality of flow
and other data as Indicated In the Permit for at least thres (3) years following sampling and analysls
or other data generation.
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NOTIFICATION OF ACCIDENTAL DISCHARGE, SLUG LOADING OR OTHER NON-COMPLIANCE -In
the avent of an accidental discharge, Slug Loading, or any other non-compliance, an Industrial User
shall folfow the foltowing notification procedures:

1. immediate Notification. In the event of Upset, accidental discharge, spill, or Slug Load
which may endanger health, the environment, or the Hegional Sewsrage System, the
industrial User shall notify tha Distrlct by tolephane immediately upon discovery of the
occurrence. The notification shall include locatlon of discherge, type of waste,
concentration, volume, and corractive aotions both performed and planned.

2. Twenty-four Hour Notification. The Industdal User shall notify the District of the
circumstances susrounding any discharge which exceeds any maximum discharge limitation
far any of the Pollutants listed in the Waste Permit or Qrdinance within 24 hours following
discovery of the discharge.

Follow-up. Within five (5] days following notification pursuant to Sections 4.2{L11 and/or 4.2{L)2,
the Industrial User shall submit to the General Mariager a detailed writtan report containing
information describing the cause of the discharge and measures to be taken by the industrial User
to prevent similar future ocourrences. Such notification shall not relieve the Industrial User of
liabllity for any axpense, loss, damage, flnes, civil penalties or other liability which may be Incumred
as a result of damage to the Regional Sewarage System or any other liabllity which may be imposed
pursuant to this Ordinance or other applicable law.

ANALYSIS TO DEMONSTRATE CONTINUED COMPLIANCE - Should testing and analysis of a
sample obtained by a.Significant Industrial User sublect to Federal Categorical Pretreatmant
Standards Indicate a discharge violation, the Industrial User shall repeat the sampling and analysis
and submit the results to the Distiict within 30 days following discovery of the violation. The
General Manager may require Significant Industrial Users that are not subject to Federal Categorical
Pretreatment Standards to comply with this subsection.

BYPASS
1. Bypaseing is prohibited and the District may take enforcement action against an Industrial
User, unlioss:

{a) Bypass was unavoidable to prevent loss of Bife, personal injury, or Severe Property
Damage;

{b} There were no feasible alternatives to tha Bypass, such as the use of auxlisry
treatment facilitios, retention of untreated waste, or maintenance during sormal
periods of equipment down time. This condition is not satisfied If adequate backup
gquipment should have been installed in the exercise of reasonabie engineering
Judgement to prevent a Bypass which occurred during normal periods of equipment
down time or preventative maintenance; and

(c} The Industrial User submitted notice as required in Section 4.2(N)2,

2. if an Industrial User knows [ advancse of the need for a Bypass, the industrlal User shall
submit prior notice to the District at least ten (10} days hefore the date of the Bypass.

3. The District may approve an anticipated Bypass, after considering its adverse effects, If the
District determines that it will meet tha conditions listad In Sectlon 4,.2{N}{1}.

4, An Industrial User shall orally notify the District of an unanticipated Bypass within 24 hours
from the time the industrial User becomes aware of the Bypass. The Industrial User shall
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‘gubmit a written report to the District within five {5} days of the time the Induatriel User
becomes aware of the Bypass. The written report ghall contain a description of the Bypass
and Its cause, the duration of the Bypass including exact dates and times, and if the Bypass
has not been corrected, an estimate of the anticipated time tha Bypass is expected to
continue and the steps planned to reduce, sliminate, and prevent reoccurrence of the

Bypass.

B. Notification provided pursuant to Section 4.2(N} shall not relieve the Industrial User of
liabllity for any expense, loss, damage, or other Bability which may be incurred as a result
of damage or loss to the District or any other damage or losg to Parson or property; nor
shall such notification relieve the Industrial Usar of any fines, penalties, or other liability
which may be imposed under this Ordinance or other applicable law,

REMOVED SUBSTANCES - Regulated wastes or other Pollutants removed In the course of
Pretraatment or contro) of Wastewaters shall be properly disposed of in a2 manner such as o
pravent any Pollutant from such matarials from entering the Regional Sewerage Systam.

INDUSTRIAL WASTEWATER DISCHARGE PERMIT DURATION AND DUTY TO REAPPLY - industyial
Wastewater Discharge Permits shafl be issued for a specified time period, not to exceed five years.
The Industrial User shall submit a new Industrial Wastewater Discharge Permit application with
appropriate fees at Jeast 30 days before the existing Industiial Wastewater Dischargs Permit
axpires.

NOTIFICATION OF HAZARDOUS WASTES IN THE NON-DOMESTIC WASTE DISCHARGE - Any
Industrial User shall notify the District in writing of any discharge into the Reglonal Sewerage
Systam of a substance which, if otharwise disposed of, would be a Hazardous Waste under 40 CFR
Part 261. Such notification shall include the name of the Hazardous Waste as set forth In 40 GFR
Part 261, the EPA Hazardous Waste number, and the type of discharge {continuous, batch, or
ather). If the industrial User discharges more than 100 kilograms of such waste per calendar month
to the Regional Sewerage Systom, the noiification ghall also contain the following Information to
the extent such Information Is known and readily available to the Industrial User: an identification
of the hazardous constituents contalned in the wastes, an estimation of the mass and concentration
of such constituents In the wastestream discharged during that calendar month, and an estimation
of the mass of constituents in the wastestream expected to be discharged during the following
twelve months, Industriat Users who commence discharging after the effective date of this section
shall provide the notification no later than 180 days after the discharge of the listed or characteristic
Hazardous Waste, Any notification under this paragraph nead be submitted only onca for each
Hazardous Waste discharged. Howaver, notifications of changed discharges must be submitted -
to the District under 40 CFR 403.12(j}. The notification requirement in this section does not apply
to Pollutants already reported under the self-monitoring requirements of 40 CFR 403.12(b), (d), and
{e).

industrial Users are exempt from tha requirements of this section during a calendar month in which
they discharge no more than fifteen kilograms of Hazardous Wastes, unless the wastes are acute
Hazardous Wastes as specified in 40 CFR 261.30(d) and 261.33{s). Discharge of more than fifteen
kilograms of non-acute Hazardous Wastes in 2 calendar month, or of any quantity of acute
Hazardous Wastes as specified in 40 CFR 261.30(d) ard 2681.33(e}, requires a one-time notification,

Suhsequent months during which the Industrial User discharges more than such quantities of any
Hazardous Waste do not require additional notification.

In the case of any new regulations under Section 3001 of RCRA identifying additional
characteristics of Hazardous Waste or fisting any additional substance as a Hazardous Waste, the
industrial User must notify the District of the discharge of such substance within 90 days of the
effective date of such regulations.
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In tha ¢ase of anv notification made under this section, the Industrial User shali certify that it has
a program in piace to raduce the volume and toxlclty of Hazardous Wastss generatad to the degree
it has determined to be economically practical.

NOTIFICATION OF CHANGED DISCHARGE « A Industrlai Usars shall promptly notify the District
in advance of any substantial change in the volume or character of Pollutants In their discharge,
including listed or characterstic Hazardous Wastes for which the Industrial User has submitted
notification under Section 4.2(Q) of this Ordinancs,

4.3 DOMESTIC WASTE HAULER PERMITS AND CONDITIONS

(A}

{B)

{C)

PERMIT REQUIRED TO DISCHARGE SANITARY WASTES - Mo Person shall discharge or cause
discharge of Sanltary Wastes as defined herein to the Reglonal Sewerage System without a
Domastic Waste Haller Permit from the District and any requlred permit or license from the San
Bernardino County Department of Environmental Health Services, Domestic Waste Hauler Permits
shall be axpressly subject to all pravisions of the Ordinance and all other regulations, charges for
use and fees established by the District. The conditions of Domestic Waste Hauler Permits will be
enforced by the District in accordance with this Ordinance and applicable state and federal
regulations.

DOMESTIC WASTE HAULER PERMIT APPLICATIONS - Parsons seeking a Dornestic Waste Hauler
Parrnit shall complete and file with the District, an application on the form prescribed by the District.
‘Tha Person shall be requirad to submit the following Information:

1. Name, address, and telephone number of the Person applying for a Permit.
2. Name of Authorized Representative of the Person {as defined) applying for a Permit.
3. The spacific types of Sanitary Wastes to which the application pertains.

4. The names and wmatertal safety data sheets for all Chemical Substaaces {as defined) which
will be added tc the Sanitary Wastes.

5. The California Department of Motor Vehicle license number for all vehicles used to transport
Sanitary Wastes to the Regional Sewerage System.

6. Copies of all Permits issued by the San Barnardino County Eepamnant of Envlronmenml
Health Services, .

7. The holding capacity of each vehicle specified in 5 above.

8. The signature of an Authorized Representative of the Person {as defined) applying for a
Permit. The signature must Include the following certification statement:

[ have personally examined and am familiar with the information submitted in the attached
document, and | hereby certify under penalty of law that this information was obtained inh
accardance with the requirements of the Regional Wastawater Ordinance. Moareover, based upon
my inquiry of those individuals immediately rasponsible for obtaining the information’ reported
hereln, | balieve that the aubmitted information is true, accurate and complete. | am aware that
there are significant panalties for submitting false information, including the possibility of fine and/er
imprisonment.

INSPECTION AND ENTRY - The District shall be authorized to inspect the vehicles usad to transport
Sanitary Wastes to the Regional Sewerage System, taks photographs and/or take samplas of the
wastes discharged to the Regional Sewerage System. Such inspection shall also include the right
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to inspect and copy recards requirsd to bs masintained by the hauler under federal, State of
California, or local requirements.

The District shall be authorized to inspect the Premisss of any Person where the Sanitary Waste(s)
originates, The Domestic Waste Hauler shall, prior to removing the Sanitary Wastes from the
Premises, have the Person give written gonsent of inspection by the Distiict in order to verify
compliance with the provisions of this Ordinances. An inapection may include every facility that is
diveotly or indirectly involvad with tha generation and/or discharge of wastes o the Sanitary Waste
collection devicalsl.

Adequate identification will be provided to all inspectors, monitoring personne!, and other authorlzed
personnel, and these Persons shall make themsslves known when entering any property far
inspection or sampling purposes.

inadequate proof of consent to Inspection may be cause for refusal by the District to sllow
discharge of Sanitary Wastes into the Reglonal Sewerage System or other enforcement actions.

DOMESTIC WASTE HAULER RECORD KEEPING - Domestic Waste Haulers ‘shall maintain records,
indicating the number of loads, the source of the loads, ths volume of the loads and the type of
Sanitary Waste discharged into the Régional Sewerage System. A Domestic Waste Hauler shall
retain all records and transport manifasts for at least three years,

DOMESTIC WASTEHAULER PERMIT DURATION AND DUTY TO REAPPLY - Domestic Waste Hauler

‘Permits shall be issued for a specified time period, not to exceed one year. The Domestic Wagte

Hauier shall submit a new application with appropriate fees no later than 45 days before the existing
Psnmt expires.

SANITARY WASTE DiSPOSAL LOCATION(S) - The General Manager shail designate locatlons and
timas acceptabla for the discharge of Sanitary Waste by 2 Domestic Waste Hauler. Domestic Waste
Haulers shall be notified of any change in the locations. It shall be the responsibility and liabllity of
the Dorestic Waste Hauler to discharge in such a manner as to keep the area clean and free from
spliis or other debris, The discharge of Sanitary Waste 1o any point In the Regional Sewerage
System other than a designated location is prohibited.

SANITARY WASTE TRANSPORT MANIFESTS - A manifest of & type prescribed by the District, shall
be used to track the Sanitary Waste from its originating point to the dlsposal location. The manifest
shall contaln the address and telephone number of the originating location and shall provide the
Sanitary Waste generator a place to give written consent of inspection by the District. The
manifest shall accompany the Sanitary Wasta while it Is on the transpoert vehicle until the Sanitary
Waste Is discharged at the disposal location, A Domestic Waste Hauler shall retain a copy of the
manifest upon dischargs,

SANITARY WASTE TESTING - The District reserves the right to perform testing of any and all
Sanitary Waste to determine its acceptabliity for disgharge into the Reglonal Sewerage System. The
District may require 8 Domestic Waste Hauler to have chemical analysis performed, by an
independent certified laboratory, of the Sanitary Wasts to be discharged, The cost of the analysis
shall be paid by the Domestic Waste Hauler.

Getober 17, 1994 23



B R

SECTION 5 - ADMINISTRATIVE ENFORCEMENT REMEDIES

5.1 - NOTIFICATION OF VIOLATION

When the General Manager finds that any Significant industrial User, or any other User whogs discharge
has the potential, alone or in conjunction with other dfscharges, to adversely affect the Regional Sewerage
Systemn, has violated, or continues to violate, any provision of this Ordinance, any provisions of a
wastewater discherge ordinance enacted by a Comtracting Agency as part of its pretreatmant program, a
Permit hereunder, or any other Pretreatment Standard or Requirement, the General Manager may serve upon
that User a Notica of Vialation. Nothing in this section shall limit the authority of the Generat Managar to
take any action, including emergency gctions or any other enforcement action, without first issuing s Notice
of Violation.

5.2 - ADMINISTRATIVE ORDERS

The General Manager may require compliance with this Ordinance, Permit conditions or limitations by
issuing Administrative Orders including but not imited to the foll‘o\rying types of Administrative Orders:

{A) CORRECTIVE ACTION ORDERS - Corrective Action Orders may contain requirethents to address
noncompliance, Including but not limitad to investigation of noncompliancs, submission of an
explanation of the violation and a plan for the satisfactory correction and prevention theraof,
additional self-monitoring and managemant practices designed to minimize the amount of Polutants
discharged to the Reglonal Sewerage System, the preparation of raports, and the submittal of
additianal information related to the discharge of Wastewater.

{B) COMPLIANCE ORDERS - Compliance Orders may direct a User to achieve or restore compiianice by
a specific date. if the User fails to achleve compliance within the time provided, sawer service may
be discontinued in acoordance with Section 6.3, 5.4 or 5.6. Compliance orders may also contain
the requirements listed in 5.2(A),

(C) SHOW CAUSE ORDERS - Show Cause Qrdars may requirs a User to appear at the District offica
at a certain date and tims to show cause to the District as to why a proposad enfarcament action{s}
should not be taken.

) CONSENT ORDERS - Consent Orders shall establish an agreement with any User responsibla for
noncompliance. Such orders may Include spacific actions to he taken by the Usar to correct the
nencompliance within a time period specified by the order. Such orders shall have the same force
and effsct as the administrative orders lssuad pursuant to Sections 5.2(B) and 5 2E) of the
Ordinance.

(E} CEASE AND DESIST ORDERS - Cease and Desist Orders shall direct a User to cease and desist all
discharge viclations, to comply Immediately with all discharge requirements and to take such
appropriate ramedial or preventive action as may be neaded to properly address a continuing or
threatened discharge violation, including halting operations and/or terminating the dischargs.

The issuance of any administrative order pursusant to this section shall not be a bar against, or
prerequisite for, taking any other action against the User,

5.3 - EMERGENCY ACTION
{A) it the Genéral Manager determines that a violation constitutes a serious theeat, of an immediate or
emergency fnature, to the health and welfare of the community or to the enviranment, or may cause

Interference or Pass Through, or may cause the District to violate any State of California or federal
law, regulation or permit requirement, the General Manager may order an immediate cessatlon of
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(B)

the discharge and suspend the User's permissioh to discharge into the Reglonal Sewerage System,
If the User does not cease discharging at once, the General Manager may disconnect the User from
the Regional Sewerage System,

As snon as ceasonably practicable following the Issuance of a cessation order and/or suspension
order, but in no event more than seven {7) days following the issuance of such order, the Genaral
Manager shall hold a hearing to provide the User an opportunity to present information in opposition
to the lasuance of.the cessation or sugpension order. The hearing shall be conducted in aceordance
with procsdures established by the General Manager. The General Manager shall issue a written
decision and order within seven {7) days following the hearing to the User or its legal
counsel/representative at the User’s business address. Any cessation or suspension order included
within the General Manager's writien statement shall be deemed finat upon delivery to the User.

5.4 - PERMIT SUSPENSION

(A}

(8

GROUNDS - The General Manager may suspend any Permit when It is determined that a User mests
any oithe following conditions:

1. Fanls to comply with the terms and conditions of an administrative order.

2, s Knowingly provides a false statement, reprasentation, record, report, or ather documaent to
. the District.

3. Refuses to provide records, reports, plane, or other documents required by the District to
determine Permit tarms, conditions, limitations, discharge compliance, or compllance with
this Ordinance.

4, .Falsifles, tampers with, or knowingly renders inaccurate any monitoring device or sample
collection method.

b, Falls to report significant changes in operations or Wastewater constituents and

characteristics.

6. Refuses reastnable access to the permittee’s Premiges for the purpose of inspection and
monitoring.

7. Doss not make timely payment of all amounts owed to the District for User chergas,

non-compliance fess, of any other fees,
8. Discharges Shig Load{s} to the Regional Sewerage System.

a, Makes, & material or substantlal aiteration or additlon to the operatienal process, discharge
volums, or discharge character which Is not covered in the effective Permit.

10. Vioiates any condition or limitation of its Permit or any provision of the District’s Ordinance.

NOTICE/HEARING - When the General Manager has reason to believe that grounds exist for Permit
suspension, he shall give wiitten notice thereof to the permittee setting forth a statement of the
facts and grounds deemed to exist, together with the time and place whare the charges shall be
heard by the General Manager's designse, The hearing date shall be not fess than fifteen {15}
calendar days and not more than forty-five {45) calendar days after the malling of such notice.

1. At the suspension hearing, the permittes shall have an opportunity to respond to the
allegations set forth in the notice by presenting written or oral evidance. The hearing shall
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bes sonducted in acoordance with procedures established by the General Manager and
approved by the Distriet’s General Coungel,

After the conclusion of the hearing, the General Manager's designee shall submit a written
raport to the General Manager setting forth a brief statemant of facts found to be true, a
datermination of the issues presented, conclusions, and a recommendation.

Upon recaipt of the written report, the General Manager shall make his determination and should
he find that grounds exist for suspension of the Permit, he shell lesue his declsion and ordar in
writing within thirty 30} calendar days after the conclusion of the hearing by his designee. The
written decislon and order of the General Manager shall he sent to the permittee or lts legal
counsel/representative at the permitise’s business address.

{C) EFFECT.

1.

2.

3.

Upon an order of suspaension by the General Manager becoming final, the permittee shall
have no right to discharge any Non-Domestic Wastewater or Sanitary Wastes (which ever
applies} directly or indirectly to the Regional Sewerage System for the duration of the
suspension. All costs for physically terminating and reinstating service shall be pald by the
permittee.

Any owner or responsible management employse of the perrnittee shafl be hound by the
order of suspension. v

An order of Permit suspenston issued by the General Manager shall be desmed final in all
respects shxteen (18} days after It is mailed to the applicant or User unless a request for
hearing Is filed with the Board of Directors pursuant to Sectlon 5.6(B), within fifteen {18}
days after maifing to the applicant or User.

5.5 - PERMIT REVOCATION

(A) GROUNDS - The General Manager may revake any Permit when it is determined that a User meets
any of the {following conditions:

1.

2.

Octobar 17, 1994

Knowingly provides a false statement, rapresentation, record, report, or other document to
the District.

Refuses to provide records, reports; plans, or ather documents required-by the District to
determine wasta Permit terms, conditions, or limftations, discharge compliance, or
compliance with this Ordinance, '

Fualsities, tampers with, or knowingly renders inaccurate any monitoring device or sample
cpliection method.

Fails to report significant changes in operations or Wastewater constituents and
characteristics,

Fails t0 comply with the terms and conditions of an enforcement or Permit suspansion
Ol‘del‘ . *

Discharges effluent to the Regianal Sewerage System while its Permit i3 suspended.

Refuses reasonable access to the permittae’s Premises for the purpose of inspsction and
monitoring.
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«

8. Does not make timely payment of all amounts owed to the District for User churges,
non-compliance fees, or any other fees.

9. Discharges a Slug Load to the Regional Sewerage System.

10. Discharges effluent that causes Pass Through or Interference with the District's collection,
treatmant, or Reglonal Sewerage System.

11. Fails to submit araf notice or written report of Bypass occurrence.

12, Makes a material or substantial alteration or addition to the aperationat processes, discharge
volume, or discharge character which was not covered In the effective Permit,

13. A change in any condition that requires an elimination of the authorized discharge.

14. Ceases operatien and discharge of the parmitted Wastewaters as a result of a closure of
.. business,- '

He

18. . Violates any condition or limitation of its Permit or any provision of the District’s Ordinance.

NOTICE/HEARING - When the General Manager has reason to belleve that grounds exist for the
revocation of a Permit, he shall glve written notice thersof to the permittee satting forth a
statoment. of the facte and grounds deemed to exist together with the time and place where the
charges shall be heard by the General Manager's designes. The hearing date shall be not less than
fifteen (15} calendar days nor more than forty-flve (45) calendar days after the malling of such
notice. "

1. At the hearing, the permittee shall have an opportunity to respond to the allegstions set
forth in the notice by presenting written or oral evidence. The revocation hearing shall be
conducted In accordance with the procadures establishad by the General Manager and
approved by the District’s General Counsal.

2. After the conclusion of the hearing, the General Manager's designes shali submit a written
report to the General Manager setfing forth 2 brief statoment of facts found to be {rus, a
determination of the issues presented, conclusions, and a recommendation.

Upon receipt of the written report, the General Manager shall make his determination and should
he find that grounds exist for permanent revocation of the Permit, he shall issue his decision and
order in writing within thirty {30) calendar days after the conclusion of the hearing by his designee.
The written decision and order of tha General Manager shall be sent to the permittes or its legal
counsel/reprasentative at the permitiee’s business address.

In the event the General Manager determines to not revoke the Parmit, he may order other
anforcerment actions, including, but not imited to, a temporary suspension of the Permit, under
terms and conditions that he deems appropriate.

EFFECT

1. Upon an order of revocation by the General Manager bacoming final, the permittee shall
permanently lose all rights to discharge any Non-Domestic Wastewatar or Sanitary Wastes
{which ever applies) directly or indirectly to the District’s systam. AR costs for physical
termination shalt be paid by the parmittee,

2. -Any owner or responsible management employee of the permittea shall be bound by the
order of revocation.
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5.8 - APPEALS

Any future appiication for a Permit at any location within tha District by any Persen subject
to an order of ravacation wiil ba considered by the District efter fully reviewing the records
of the revoked Permit, which records may be the basis for denia! of a new Permit.

An arder of Permit revocation issued by the General Manager shall be deemed final upon
dalivery to the permittee, unleas appealed to the Board of Directors pursuant to Section
6.6(8), within fifteen days after mailing to the parmittes.

{A)  ADMINISTRATIVE HEARINGS BEFORE THE GENERAL MANAGER

1.

General - Any Permit applicant, or User affected by any decision, action or determination
madae by the General Mansger's staff may fila with the General Mapager a written raquest
for an administrative hearing regarding such action. The request shall be made within
fifteen {15) days of malling of the stafti’s original decigion. The request for hearing shall set
forth in detalt alf facts supporting the request.

Notice ~ Tha General Manager shall, within fifteen {15} dayg of receiving the raquest for
hearing, designate himsalf or another Persan to hear the matter and provide writien notice
to the applicant or User of the hearing date, time and place. The hearing date shall not be
more than thirty {30) days from the mailing of such natice to the applicant or User unless
a later date is agreed to by the applicant or User. if the hearing is not held within said time,
due to actions or inactions of the applicant or User, then the staff decision shall be deemed
final,

Hearing - At the hearing, the applicant or User shall have the opportunity to present
information supporting its position concerning the staff’s ariginal declsion, action or
determination. The hearing shall be canducted in accordance with procedures established
by the General Manager and approved by the District’s General Counsel.

Wiritten Determination - After the conclusion of the heating, the General Manager’s designee
shall submit a written report to the General Manager setting forth a brief statement of facts
found to be true, a determination of the Issuss presented, conclusions, and a3
racommendation whether to uphold, modify or raverse the staff*s original dacision, action
or determination. Upon receipt of the written report, the General Manager shall maks his

. determination.and shall issue his decision. and order. within thirty (30} calendar days of the

hearing by his designee, The written decision and order of the General Manager shall be
sent to the applicant or User or its legal counsel/representative, at the applicant's or User’s
business address.

Tha order of the General Manager shalt be final in all respects sixteen {16) days after it is malled
to the applicant or User unlass a request for hearing is filed with the Board of Directors pursuant
te Section 5.6(8), within fifteen (15] days after mailing to the applicant or User.

{B) APPEALS TO THE BOARD OF DIRECTORS

1.

Octatier 17, 1984

General - If the Genaral Manager’s order is adverse to the Permit applicant or User, it may,
prior to the date that the Genaral Manager's order becomes final, file a written request for
tearing to the Board of Directors, The request for hearing shall set forth in detall all the
Issues in dispute for which the appeltant seeks determination and all facts supporting
appellant’s requast.
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No later than sixty (80) days after receipt of the requaest for hearing, the Board of Directors
shall elther set the matter for a hearing, or deny the requast for a hearing.

The Board of Directors shall grant all requests for a hearing on appeals concerning Pemnit
suspension or revocation. Whether to grant or deny the request for a hearing on appeals
of other decisions of the General Manager shafl be within the sole discretion of the Board.

A hearing shall be held by the Board within sixty-five (85} days from the date of
determination granting 8 hearing, unless a later date Is agreed to by the User or Permit
applicant and the Board, If the matter Is not heard within the required time, due to actions
or inactions of the appellant, the General Manager's order shall be deemed finai.

2, Notice - The Board Secretary shall, within fiftaen (15} days of the Board of Directors’
determination, provide writtan notice to the appellant of the denial or acceptance of a
hearing. If 8 hearing Is accepted then 8 hearing date, time, and place will be indicated. If
a hearing Is denied, the Genaral Manager’s decisfon shali be final fifteen (15) days after the
date such notice Is mailed. ’

3. _Hearing - At the hearing, the appellant shall have the opportunity to present written or oral
~ avidence supporting its position cancemning the original decision, action or determination,
*in accordance with procedures established by the Board.

4, Written Daterinination - After the hearing, the Board shall make a determination whether
to uphold, modify, or reverse the staff's original decision, action, or determination as
ordered by the General Manager.

“The decision of the Board shall be set forth in writing within sixty-five {65) days after the close of
the hearing and shall contain a finding of the facts found to be true, the determination of Issues
prasented, and the conclusions. The written dacislon and order of the Board shall be sent to the
appellant or its legal counsel/representativa at the appellant’s business address,

The order of the Board shall be final upon Its adoption. In the event the Board fails to raverse or
- modify the General Manager's order, it shall be deemed affinrmed.

The District’s detarmination may also Include issuance of an order to a User responsible for
slolations, directing that following a specified period of me, sewer service be discontinued unless
adequate Pretreatment facliities, devices or other related appurtenances have been installed and are
proparly operated. Such an order shall not relieve the violator of other penalties assessed for the
period of violation. Further orders and directives as necassary and appropriate may be used. The
District may sesk injunctive relief In order fo require compliance with all provisions of this
Ordinance,

5.7 - ADMINISTRATIVE CIVIL PENALTIES

1. Pursuant to the authority of California Government Code Sections 54740.5 and 54740.6,
the District may issue an administrative complaint to any Person who violates (a} any
provision of this Ordinance; {b} any Permit condition, prohibition or effluent fimit; or (¢} any
Permit suspension or revocation ordar.

2. The administrative complaint shall be served by personal delivery or certified mail on the
Parson subject to the provisions of Section 5.7 and shall inform the Person that a hearing
will be canducted on a date which shall ba within sixty {60) days following service. The
administrative complaint will allege the aet or fallure to act that constitutes the violation of
the District’s requirements, tha provisions of law authorizing civil liability to be imposed and
tha proposed civil penalty. The matter shall be heard by the General Manager or his
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designee, The Person to whom an administrative complaint has been issued may walve the
right to a hearing, in which case a hearing will not be conducted,

At the hearing, the Person shall have an opportunity to respond to the allegations set forth
in the administrative complaint by presenting written or oral evidence. The hearing shali ba
conducted in accordance with the procedures established by the General Manager and
approved by the District’s General Counsel,

After the conclusion of the hearing, the Genaral Manager's designes ghaill submit & writtan
report to the General Manager setting forth a brief statsment of the facts found to bd true,
a datermination of the istues presented, conclusions, and & recommendation,

Upon recelpt of the written report, the General Manager shall make his determination.
Should he find that graunds exist for assessment of a civil penalty against the Person, he
shall issue his decision and order in writing within thirty (30) celendar days after the
concluslon of the hearing by his designee.

if after the haarlng. or appeal, If any, it is found that the Person has violated reporting or
discharge requirements, the Genaral Manager or Board may assess a civil penalty against
that Person. In datermining the amount of the civil penalty, the General Manager or Board
of Directors may take into consideration ali relevant clrcumstances, including, but not
limited to, the extent of harm caused by the violatlon, the economic benefit derfved through
any non-corapllance, the nature and persistence of the violation, the length of time over
which the violation cccurs and corrective action, If any, attempted or taken by the Person
Involved,

Civil penalties may be assessed as follows:

{a} In an amount which shall not excead two thousand dollars [$2,000) for each day
for falling or refusing to furmish technical or monitoring reports;

(b} In an amount which shall not exceed three thousand dollars {($3,000) for sach day
far failing or refusing to timely comply with any compliance schedules sstablished
by the District;

] In an amount which shall not exceed flve thouaand dollars ($6,000} per violation for
each day of discharge in violation of any waste discharge limit, Permit condition, or
tequirement issued, reissued or adopted by. the District;. . . e

(d) In any amount which does not exceed ten doflars {$10} par gaflon for discharges In
violation of any Permit suspension, Parmit revocation, cease end desist order or
other orders, or prohibition issued, relssued or adopted by the District.

An order assessing adminlstrative civil penalties issued by the Gensral Manager shall be final
in al respects on the thirty-first {31st) day after it is served on the Person unless an appeal
and request for hearing s filed with the Board pursuant to Section 5.6(8} no later than the
thirtieth (30th) day following such matiing. An order assassing administrative civil penalties
issued by the Board shall be final upon issuance.

Coples of the administrative order shall be served on the party served with the
adminlstrative complaint, either by Personal service or by ragisterad mail to the Person at
hiz business or residenca addrass, and upon other Persons whe appeared at the hearing and
requested a copy of tha order.
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10.  Any Person aggrieved by a final order issued by the Board, after granting review of the
order of the General Manager, may abtain review of the final order of the Board in the
superior court, pursiant to Government Code Section 54740.8, by filing in the court a
patition for wiit of mandate within thirty (30) days following the service of a copy of the
decision or order issued by the Board.

11. Payment on any order setting edminlistrative civil penalties shall ba made within 30 days
efter the date the order becomes final. The amount of any administrative civil penalties
imposed which have remained definquent for a period of sixty (60) days shall constitute a
lien agsinst the real property of the User from which the discharge resulting in the
imposition of the civil penalty originated. The lien shall have no effect until recorded with
the county recorder. The District may record the lien for any unpaid administrative civil
penalties on the ninety-first (81st) day following the date the order becomes final.

12. ' No administrative civil penalties shall ba recoverabls under Section 5.7 for any violation for
which the District has recovered civil pensities fhrough a judieial proceeding filed purstuant
to Govarnment Code Section 54740,

.

5,8 - NON-COMPLIANCE COSTS

The District méy recover its costs incurred in processing notices of violation and in performing sampling,
monitoring, or laboratory analysis related to sny violations of the Ordinance or Permit by any User.

Non-compllance costs shall be In addition to and not in lieu of any civil or criminal Nability specified in this
Ordinance.

5.9 - RECOVERY OF COSTS FOR DAMAGE

In the event that a Usar causes any damage pursuent to Section 1.8, the User shall ba liable for all costs,
including administrative and legal costs, Inocurred by the District.

5.10 - PUBLICATION OF NAMES OF INDUSTRIAL USERS IN SIGNIFICANT NON-COMPLIANCE
As required by federal law, the General Manager shall, at least annually, provide public notice in a local
nawspaper. of the identity of those Industrial Users who are desmed, under federal ragulation, to be in

Significant Non-Compliance with the provisions of this Ordinance which impleménts the federal industrial
waste Pretreatment program.

5.11 - SEPARATE ACTIONS
Any administrative proceeding initiated because of a violation of any section of this Ordinance shall not

axempt a User from any administrative proceedings initlated because of a violation of any other provision
of the Ordinance or because of any separate violation: of the same provision of the Ordinance.
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SECTION 6 - JUDICIAL ENFORCEMENT REMEDIES

6.1 - INJUNCTION

Whanever a User is In violatlon of or may potentially violate the provisions of this Ordinance, the User's
Permit conditions, or any Pretreatment Standards or Requirements for industrial Usaers, as set forth in 40
CFR Part 403, or fsils to submit required reports or refuses to allow the District’s entry-to Inspect the
Premises, the District may petition the Suparior Court for the issuance of a prsliminary or permanent
injunction, or both, as may be appropriate to restrain the continued violation, order corrective action and/or
to pravent discharge violations by the User.

6.2 - CIVIL. PENALTIES

{A) AUTHORITY - All Usars of the Regional Sewarage System are sublect to enforcement actions
administratively or judielally by the District, U.S. EPA, State of California Water Resources or
Reglonal Water Quality Control Boards, or the County' of San Bernardino District Attorney. Said
actions may be taken pursuant to the authority provisions of several laws, including but not limited
to: (1) Federal Watar Pollution Control Act, commonily known ae the Clean Water Act {33 U.S.C.
Section 1251 et seq.), (2] California Porter-Cologne Water Quality Act (Californta Water Code
Section 13000 et seq.}, and {3} The California Governmant Code Section 64726 et seq.

{B) RECOVERY OF FINES OR PENALTIES - In the event Diatrict Is subject to the payment of fines,
penalties or damages pursuant to the legsl authority and actions of other regulatory or enforcement
agencies hased on a-violation of law or regulation or Its Permits, and said ‘violation cen be
astablihed by District as caused by the discharge of any User of the Regional Sewerage System
which is in violation of any provision of the District’s Ordinance, the User's Permit or any other
applicable law or regulation relating to the discharge of Non-Domestic Wastewater, District shall
be entitled to recover from the User all costs and expenses, including, but not limited to, the full
amount of sald fines, penaities, or damages to which it has been subjectsad.

{C) ORDINANCE - Pursuant te the authority of California Government Cade Section 54739 et seq., any

. Person who violates any provision of this Ordinance, any Permit condition, prehibition or effluent

Emnitation, or any suspension or revocation order shall be liabla civilly for a penalty not to exceed

425,000 for each day in which such violation occurs. The General Counsel of the District, upon

order of the General Manager, shall petition the Superior Court to Impose, assess, and recover such
penaities.

6.3 - CRIMINAL PENALTIES

Any Person who viclates any provision of this Ordinancs Is guilty of amisdemeanor, which upon conviction
is punishable by a fing not to exceed $1,000, or imprisonmant for not more than thirty (30} days, or both,
Each day in which a violation ogeurs ghall constitute a new and separate violation of this Ordinance and
shail ba subject to the penaities contalned herein.

8.4 - SEPARATE ACTIONS

Any judicial proceeding initlated because of a violatlon of any section of this Ordinance shall not exampt

a User from any judicial proceadings initiated becausa of a violation of any other provision of the Ordinance
or hacause of any saparate violation of the same provision of the Ordinance.
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SECTION 7 - RATES

7.1 - DOMESTIC WASTE HAULER RATES

(A} BOMESTIC WASTE HAULER APPLICATION AND RENEWAL FEES - Application and renewal
feas shall be egteblished from time to time by Resolution of the Board. Failure to pay the
Permit renewal fee prior to the Permit explration shall be cause for términation of service,

{B8) DOMESTIC WASTE HAULER DISPOSAL FEES - Disposal fees shall be established from time
to time by Resolution of the Board.

7.9 - OTHER PERMIT APPLICATION FEES

Other Permit application fees shall be established from time to time by Resolution of the Board. The
application fees shall be based upon the estimated cost of processing the Permit application.

7.3 - BILLING AND PAYMENT

All fees and charges Imposed under the provisions of this Ordinance are due and payable upon serving an
invoice. An invoice shall by served by first-ciass mall or such other procedure as will reasonably assure
receipt. Unpaid fees or charges shall become delinquent 30 days after postmark date or the date the
involce is personally served. The date a payment Is postmarked by the United States Postal Service will
be considerad the date of receipt by the District unless payment is personally made to the District,

A penalty of 10 percent of the orlginal unpald invoice amount shall be added to any fee or charge that

becomes delinquent. Interest at the maximum rate provided by law shall accrue on the total of all
delinquent fees or charges including the penalty.
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SECTION 8 - ADOPTION

ADOPTED THIS _19 __ day of _Ocicber 1994,

Ll

President of Chino Basin  ~
Municipal Water District and
the Beard of Directors thareof

ATTESTED:

 Cvdsor—

ecratary of the Chino Basin
Municipal Water District and
the Board of Directors thereof
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STATE OF CALIFORNIA )
1SS

COUNTY OF }

SAN BERNARDINO )

I, _John L. Anderson__, Secretary of the Chino Basin Municipal Water
5 District, DO HEREBY CERTIFY that the foregoing __ Ordinance

being No. __§7___, was adopted at a regular meeting on QOctober 19, 1994 of said

district by the following vote:

L AYES: Borba, Troxel, Dunihue, Hill
ABSTAIN: None

ABSENT: Anderson.

{SEAL)
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Rasgolution 99-8-1

Page 2

Manganese, Total 0.1860
Mercury, Total 0.010
Nickel, Taotal 0.035
Selenium, Total 0.015
Silver, Total 0.250
Zinc, Total 0.366
Sulfide, Dissolved 0.050
Sulfide, Total 2.0

Oil and Grease, Total 100

Biochemical Oxygen Demand (5 day) 300 3
Total Suspended Solids 300

Methylene Blue Active Substances (MBAS} 110

i

The discharge limit for copper lg an interim limit and shall be in effect
until December 2, 2000,

Values in excess of this amount shall be subject to & surcharge as
determined by Section 19 of the Reglonal Sewage Service Contract.

Specifi 8 in and Sal

The wastewater shall not contain, based on a running 12-month
average, constituents which, based on the flow weighted average of
samples taken at the mutually agreed upon sample Jocations, exceed the
average annual concentration of the constituent in the water supply to
the sgwered area by mora than the following increments:

Constituent Increment {mg/f)
TDS 230
Total Hardness 35
Sedium 75
Chloride 78
Sulfate 40

No wastawater from a Contracting Agency, alone, or in conjunction
with wastewater from other contracting agencias shall cause IEUA to
viclate its NPDES permit fimits for TOS, total hardness, sodium, chioride
or sulfate.




Resolution 99-6-1
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C. pH Limitations

A Reglonal Contracting Agency may discharge wastewater:

1.

2,

that is not greater than 10.5 pH units or less than 5.0 pH units
at any delivery point to the Regional Sewerage System; .
that does not, in quantities or concertrations, alone or in
conjunction with discharge or discharges from other sources
cause the pH of the wastewater entering the headworks of any
Regional Treatment Plant to decreass below 6.5 pH units for
longer than 60 minutes; ahd

that does not, in quentitles or concentrations, alone or in
cohjunction with a discharge or discharges from other sources
cause the pH of the wastewater entering the headworks of any
Reglonal Treatment Plant to decrease below 6.0 pH units at any
time.

D. The wastewater discharged into the Regional Seweraga System, alone
or in conjunction with other discharges, shall not cause an increase in
the temperature of a Regional Treatment Plant's receiving water above
90 degrees Fahrenheit, which normelly occurs during the perlod of June
through October, nor above 78 degrees Fahrenheit during the rest of the

vear.

E. IEUA Resolution No. 94-10-2, adopted on Ociober 19, 1994, is hersby
rescinded in its entirety,

ADOPTED this

ATTESTED:

Z

2nd. day of June _ , 1999,

resident of the Inland Empire
Utllities Agency* and the
Board of Directors thereof

>

Secretary/Treasurer of the Inland
Empire Utilities Agency™ and the
Board of Directors thereof

* A Municipal Water Disgtrict



STATE OF CALIFORNIA }

}8S
COUNTY OF )
SAN BERNARDINO)
I, _Anne Dunihye , Secretary of the Iniand Empira Utilities Agency®,
DO HEREBY CERTIFY that tha foregoing __Resolution being No, ___ 99-6-1

was adopted at a regular Board Meeting on June 2, 1999, of said Agency by

the following vote:

AYES: pyunihue, Troxel, Catlin, Koopman, Anderson
NOES: None

ABSTAIN: "None

ABSENT: None.

Secretary

* A Municipal Water District




(Adopted 4/12/84)
(Amended 12/7/94)
(Amended 3/2/05)
(Amended 6/19/13)
EXHIBIT “I”
EQUIVALENT DWELLING UNIT COMPUTATIONS
GENERAL
Bquivalent Dwelling Unit (EDU) is a numerical value designation where one
EDU represents the sewage flow from a single family residential household. For the
purposes of computing uniform financial obligations for each Contracting Agency using
the Regional Sewerage System, the following computations shall be used to determine
EDU’s for residential, commercial, and industrial units:
1. Residential. Each structure or part of a structure which is designed for the
purpose of providing permanent housing for one family or tenant shall be one EDU. This
includes, but is not limited to, a single family detached residence, an apartment, a
townhouse, a condominium, a mobile home or trailer space.
2. Commercial. All structures designed for the purpose of providing permanent
housing for enterprises engaged in exchange of goods and services. This shall include,
but not be limited to, all private business and service establishments, schools, churches,
and public facilities. BDU’s shail be determined by multiplying the fixture units (as
defined by Table 1) shown on the approved building plans, by the appropriate sewage
factor from the following Table 2 (also see Note A). Totel EDU’s for commercial centers

for various use categories will be the sum of the EDU’s computed for each category of

use. For example, hotel complexes that contain restaurants, pools, health clubs, or



laundry facilities should be calcnlated based on the individual uses in the hotel complex
with the fee based on the sum of the EDU’s computed for each category of use.

3, Industrial. All structures designed for the purpose of providing permanent
housing for an'enterprise engaged in the production, manufacturing, or processing of
material. EDU’s for industrial users shatl be determined as follows:

a. For domestic type wastewater, multiply the fixture units (as
defined by Table 1) shown on the approved building plans by a sewage factor of 0.0741,
based on a 20 gallons per fixture unit flow per day.

b. For non-domestic wastewater; compute from information

contained on the industrial waste permit, using the following formula:

Estimated non—domestic flow [ 37+ 31 BOD + 32 E_]
270 230 220

EDU=

c. Combine the resultant EDU’s derived from a and b above.



NOTES:

Sewage Factor is derived from the formula

SE=K[37+.31 Iz’z‘;f +.32 ?'_S'ZSO]
Where: SF = Sewage Factor
K = Gallons per fixfure unit divided by the average
domestic household flow of 270 gallons
BOD = Biochemical Oxygen Demand
5§ = Suspended solids

Reimbursement Fees to be levied on Pre~-1979 Siructures Connecting to the
Regional System

For residential structures with a building permit issued prior to July 1, 1979, no
Capital Capacity Reimbursement Account (CCRA) fees will be levied at the
time of connection to the regional system. If the original permit was issued
after 7/1/79, then the CCRA fees established at the time of permit issuance will

apply.

The CCRA fees will apply to all commercial and industrial development
regardless of when the structure was constructed. When a non-residential nse
requests to connect to the regional sysiem or modify its use if already
connected, the CCRA fee should be based on the current fee in effect at the time
the connection or modified use is made (also see Note C).

Reimbursement Fees to be Levied on Existing System Users Who Expand or
Revise Use

In some situations existing commercial and industrial users will expand uses to
meet increasing demands. As a result, additional fixture units will usually be
included within the expanded facility. Under these situations the following
criteria will apply:

a. CCRA fees will only be levied on the fixture unit (FU) count difference
between existing FU’s and new FU’s.

b. The CCRA fee will be determined based on the fee in effect at the time of
building or sewer permit issuance for the expanding development,

c. A change in use, placing a commercial development in a different Exhibit
“P* category, will not result in the recalculation of CCRA obligation for



the existing FU’s, Only the new added FU’s will be fevied CCRA fees
. based on the Exhibit “J” category which best defines the proposed use.

Collection and Reporting of CCRA Fees

a. CCRA fees shall be reported at no later than at the time of occupancy.

b. CCRA fees shall be based on the EDU rate (as established by the EDU
resolution adopted by the JEUA Board of Directors) in effect at the time of
payment. For example, if CCRA fees are reported in the July report, any
connection fees changes effective July 1, would be in effect.

Attachment of Sewer Use Rights; Tied to Property or Structure

Under certain situations an existing discharger may want to relocate or renovate

a business. The issue may then arise as to ownership of cerfain existing

discharge rights in the regional system.’

All sewer capacity remains with the existing building and should be sold to
building owners rather than tenants.

In cases where an existing building is completely demolished, the transfer or
reuse of capacity rights can be permitted provided that:

a. Proofof building demolition can be documented;
b.  Payment for original system capacity can be documented;
¢. The demolition occurs simultaneously with the transfer; and

d. The transfer occurs within the Contracting Agency who originally sold the
capacity.

Capacity rights would be determined based on fixture unit counts and the
Exhibit “J” use category of the demolished structure. Because local collection
systems may also be impacted by a relocation, this exception shall be at the sole
discretion of the contracting agency who is accepting the relocated capacity.

Any additional EDUs required shall be purchased per Note C of this Exhibit.



TABLE 1 - Fixture Unit (FU) Values'?

Appliances, Appurtenances or Fixtures F:}:;lt:e
Bathtub or Combination Bath/Shower 2.0
Clothes Washer, domestic, standpipe 3.0
High Efficiency Clothes Washer 2.0
Dental Unit, cuspidor 1.0
Dishwasher with independent drain 2.0
Drinking Fountain or Water Cooler 0.5
Food Waste Grinder (Commercial) 30
Floor Drain, Emergency 0.0
Floor Drain 2.0
Shower, single-head trap 2.0
Multi-head, each additional 1.0
Lavatory, single 1.0
Lavatory, In sets of two or three ) 2.0
‘Washfountain (1.5-in Minimum Fixture Branch Size) 2.0
‘Washfountain (2-in Minimum Fixture Branch Size) 3.0
Receptor, indirect waste® |
Bar 2.0
Clinical - 6.0
Commercial with food waste (1.5-in Minimum Fixture Branch Size) 3.0
Commercial with food waste (2-in Minimum Fixture Branch Size) 4.0
Commercial with food waste (3-in Minimum Fixture Branch Size) 6.0
Kitchen, domestic (with or without food-waste grinder and/or dishwasher) 2.0
Laundry (with or without discharge from a clothes washer) 2.0
Service or Mop Basin 3.0
Service, flushing rim 6.0
Wash, each set of facets ’ 2.0
Urinal 2.0
Waterless Urinal 1.0
Water Closet, 1.6 GPF 4.0
Water Closet, greater than 1.6 GPF 6.0

TABLE 1(a) — Discharge Capacity in Gallons per Minute for Intermittent Flow Only'”?

Gzllous per Minute Fixtare Units
Up to 7.5 1
Greater than 7.5 to 15 2
Greater than 15 to 30 4
Greater than 30 to 50 6




TABLE 1(b) - i i Units for a Trap and 13

Size of Trap and Trap Arm (inches) Fixture Units
1.25 1
1.5 3
2 4
3 6
4 8

Footnotes:

i

Tables 1. 1(a), 1(b) are based on the 2010 California Plumbing Code

2. Additional information regarding definitions and plan checking arc defined by latest
Exhibit J - Table 1 Guideline.

3. Indirect waste receptors shall be sized based on the total drainage capacity of the fixtures

that drain therein to, in accordance with Table 1(a). Maximum fixture units for a fixture

trap and trap arm loadings for sizes up to 4 inches shall be in accordance with Table 1(b).
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ORDINANCE No. 69

AN ORDINANCE OF THE BOARD OF DIRECTORS OF
INLAND EMPIRE UTILITIES AGENCY*, A MUNICIPAL
WATER DISTRICT, REGULATING THE AVAILABILITY
AND USE OF RECYCLED WATER FROM THE
REGIONAL RECYCLED WATER DISTRIBUTION
SYSTEM

WHEREAS, The California State Legislature adopted the Recycled Water Act of 1991 with
the intent of promoting the implementation of recycled water projects throughout the State of
California;

WHEREAS, The Recycled Water Act of 1991 has been amended from time to time to
strengthen the level of cooperation and coordination among and between the recycled water producers,
the recycled water retailers, and the recycled water customers within the State of California;

WHEREAS, The Regional Sewage Service Contract, (Section 15, paragraph B) provides each
Contracting Agency with the right of first purchase, for that volume of recycled water, up to the
quantity of its base entitlement, that is tributary to the Regional Wastewater Treatment System from its
service area,

WHEREAS, Inland Empire Utilities Agency* (IEUA*) has maintained its National Pollution
Discharge Elimination Permit (a Master Recycling Permit, pursuant to Water Code Section 13523.1)
and continues to own and operate the Regional Wastewater Treatment System which produces high-
quality recycled water for distribution to its Contracting Agencies and certain retail customers;

WHEREAS, IEUA* has developed a Regional Recycled Water Distribution System for the
delivery of recycled water to its Contracting Agencies and other customers within the IEUA* service
area;

WHEREAS, The Regional Sewage Service Contract defines and declares that a wastewater
collection sewer serving two or more Contracting Agencies is a regional asset, so too shall recycled
water distribution pipelines serving two or more Contracting Agencies be defined as regional assets
controlled and operated by IEUA¥*;

WHEREAS, The Regional Sewage Service Contract has made provisions for the annual
review and establishment of the Regional Wholesale Recycled Water Rate associated with the ongoing
operation and maintenance of both the Regional Wastewater Treatment System and the Regional
Recycled Water Distribution System,;

WHEREAS, The staff of IEUA¥, together with the review of the Regional Advisory
Committees, have committed to performing the necessary annual calculations for the preparation of
such rates and adopt them as a routine task of annual budget preparation; and

WHEREAS, The Wholesale Recycled Water Rate determined annually shall be a wholesale
rate. The actual retail recycled water rates are adopted by the local agency based on the cost of service.

BE IT ORDAINED by the Board of Directors of the Inland Empire Utilities Agency* as follows:
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PARTI - INTRODUCTION
SECTION 101 - AUTHORIZATION

This Ordinance is enacted pursuant to the authority contained in the Municipal Water District Law
of 1911; California Water Code, Section 71000 et. seq., as amended; and pursuant to the Recycled
Water Act of 1991, California Water Code, commencing with Section 13575; as these documents
now exist and as they may be amended from time to time.

SECTION 102 - PURPOSE

The purpose of this Ordinance is to promote the conservation of all water resources and to provide
for the maximum public benefit from the use of recycled water supplies made available from the
wastewater treatment facilities owned and operated by IEUA*. The use of recycled water will be
encouraged and provided for uses including, but not limited to: landscape irrigation, commercial
and/or industrial process, construction, groundwater recharge, wildlife habitat, recreational
impoundment, agriculture, and any additional uses permitted under Title 22, Division 4, Chapter 3,
Water Recycling Criteria, Section 60301 et. seq., of the California Code of Regulations.

SECTION 103 - INTENT

The Ordinance is intended to incorporate retail utility specific requirements as approved and
adopted by the Contracting Agencies, water districts, and other local agencies.

This Ordinance shall also provide for the esfablishment of certain rules, requirements, and
responsibilities, under which, recycled water service is provided and shall supplement local
municipal requirements and standards.

SECTION 104 - EXTENSION OF MASTER RECLAMATION PERMIT AUTHORITY

Section 13523.1 of the California Water Code states that a recycled water supplier or distributor
may be issued either waste discharge requirements or a master reclamation permit. IEUA* is a
supplier of recycled water as a result of the operation of the wastewater treatment plant owned
and operated under the terms of the Regional Sewage Service Contract. The IEUA* National
Pollution Discharge Elimination System Permit also serves as a master reclamation permit. The
Contracting Agencies, as signatories to the Regional Sewage Service Contract, shall enjoy all of
the privileges and responsibilities of the master reclamation permittee. Accordingly, permittee
shall be responsible for compliance with the terms and condition of the IEUA National Pollution
Discharge Elimination System permit and shall indemnify and hold IEUA harmless for any fines,
penalties and/or assessments arising from a violation of said permit by permittee.

SECTION 105 - DEFINITION OF TERMS

(A)  APPLICANT: any person, firm, corporation, association, or agency that applies for recycled
water service as provided in accordance with this Ordinance.

Ordinance No. 69 1



®)

©)

(D)

(E)

®

(G)
(H)

D

)

X)

@)

AUTHORIZED REPRESENTATIVE: A person, group, firm, partnership, corporation,
association, or agency that, pursuant to written permission, from the owner of a property,
has the responsibility for establishing recycled water service for a given property.

BOARD OF DIRECTORS: the Board of Directors of Inland Empire Utilities Agency*
(IEUA¥%),

CHIEF EXECUTIVE OFFICER/GENERAL MANAGER: shall mean the Chief Executive
Officer/General Manager, or a duly Authorized Representative, of IEUA*.

CONTRACTING AGENCY: a Public Agency that has, by due process, become a signatory
to the IEUA* Regional Sewage Service Contract.

DIRECT RECYCLED WATER USER: any person, group, firm, partnership, corporation,
association, or agency that, pursuant to an approved Recycled Water Use Permit, directly
purchases recycled water from the IEUA* Regional Recycled Water Distribution System.

DOHS: State of California Department of Health Services.

INDIRECT RECYCLED WATER USER: any person, group, firm, partership,
corporation, association, or agency that, pursuant to an approved Recycled Water Use
Permit, purchases recycled water from the IEUA* Regional Recycled Water Distribution
System by contract with a Retail Water Agency.

LOCAL RECYCLED WATER DISTRIBUTION SYSTEM: a recycled water distribution
system which is owned and/or operated by a Retail Water Agency; the local recycled water
distribution system is generally an approved extension of the Regional Recycled Water
Distribution System.

NPDES PERMIT: National Pollutant Discharge Elimination System Permit issued to
regulate the operation of a wastewater treatment plant, the quality of recycled water
produced, and to provide a master recycling permit.

OWNER: the owner of a property that is anticipated to receive or is currently receiving
recycled water service.

PERSON: shall mean any individual or entity including but not limited to any person, firm,

company, or corporation, partnership, association, any public corporation, political-
subdivision, city, county, district, the State of California, the United States of America or

any department or agency thereof. The singular in each case shall include the plural.

RECYCLED WATER: as defined in Title 22, Division 4, Chapter 3, Water Recycling
Criteria, Section 60301 et. seq., of the California Code of Regulations; water which is
available as a result of the treatment of wastewater. Also as described in subdivision (n) of
Section 13050 of the Water Code of the State of California, treated wastewater that is
suitable for direct beneficial use or a controlled use that otherwise would not occur.

Ordinance No. 69 2



(N)  RECYCLED WATER PRODUCER: any local entity that produces recycled water.

(O) RECYCLED WATER USE PERMIT: a document evidencing that an application for
connection to the Regional Recycled Water Distribution System has been prepared by a
Retailer and examined by IEUA* staff.

(P) RECYCLED WATER WHOLESALER: any local entity that distributes recycled water to a
Retailer and which has constructed, or is constructing, a wholesale recycled water
distribution system.

() REGIONAL RECYCLED WATER DISTRIBUTION SYSTEM: the equipment,
structures, controls, etc., used in the preparation, pumping, transmission, storage, and
distribution of recycled water; owned and operated by IEUA*.

(R)  RETAIL WATER AGENCY: any local entity, a public agency, or a private water company
in whose service area is located the property to which a customer requests the delivery of
recycled water.

S) SERVICE: the delivery of recycled water.

(T) ~ SERVICE CONNECTION: the IEUA* facilities or the Retailer's facilities, including but
not limited to, a service valve, a meter box, a meter, and piping; between the Regional
Recycled Water Distribution System and the Customer's on-site facilities, or between the
Retail Water Agency's facilities and the Customers on-site facilities.

(U) WHOLESALE OF RECYCLED WATER: the transfer/sale of recycled water, from IEUA*
to a Retail Water Agency.

(V)  WHOLESALE RECYCLED WATER RATE: the rate for a unit of recycled water that
will be set annually, by resolution of the IRUA* Board of Directors.

SECTION 106 - SEVERABILITY

If any section, subsection, sentence, clause or phrase of these rules, regulations, or requirements is
for any reason found to be invalid or unconstitutional, such decision shall not affect the remaining
portions of this Ordinance. The Board of Directors of IEUA* declares that it would have approved
these rules, regulations, and requirements individually by section, subsection, sentence, clause, or
phrase irrespective of the fact that any one or more of the sections, subsections, sentences, clauses
or phrases may be declared invalid or unconstitutional,

SECTION 107 - RECYCLED WATER SERVICE AREA

This Ordinance shall pertain to the implementation and the on-going operation of the Regional
Recycled Water Distribution System within the legal boundaries of IEUA’s* service area, unless
otherwise stated. With the expressed approval of the Board of Directors, recycled water service
shall also be extended to lands, uses, and/or improvements lying outside the legal boundaries of
[EUA’s* service area.
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PARTII - RECYCLED WATER SERVICE

Part II establishes the process for the application for recycled water service. An applicant, at
IEUA's™ discretion, may be connected directly to the Regional Recycled Water Distribution
System, or may be connected indirectly to the Regional Recycled Water Distribution System via’
laterals that may be owned and operated by Contracting Agencies, or other Retail Water
Agencies within the IEUA* service area. Records for each comnection, direct or indirect, shall
be consistent for all applicants.

SECTION 201 - GENERAL

IEUA* may provide Recycled Water Service for applicants whose property falls outside of a Retail
Water Agency's service area. If the applicant’s property falls within a Retail Water Agency's

service area the applicant shall be prepared to enter into a contact with the Retail Water Agency to

apply for Recycled Water Service. Depending on the location of a given property, the lowest cost

Recycled Water Service could be provided through a direct connection to the Regional Recycled

Water System within the Retail Water Agency's service area or through a connection to the Retail

Water Agency’s local distribution system. To execute such a connection the Applicant and the

Retail Water Agency shall enter a Recycled Water Service Agreement with [EUA* for Recycled

Water Service on a case-by-case basis.

Whether IEUA* provides the direct delivery of Recycled Water or-delivery through a local Retail
Water Agency, IEUA* assumes the primary responsibility to assure that recycled water quality
distributed to and utilized, in accordance with the provisions of this Ordinance, and in
compliance with applicable Federal, State, and Local statutes. The Retail Water Agency shall,
from the point of connection to the Regional Recycled Water Distribution System, be responsible
for the recycled water quality distributed to and utilized by all subsequent connections, in
accordance with the provisions of this Ordinance, and in compliance with applicable Federal,
State, and Local statutes.

SECTION 202 - RECYCLED WATER USE PERMIT

To receive Recycled Water Service, a property owner or an authorized representative, of the
property, that is intended to be served with recycled water, must submit a completed application
for Recycled Water Service. A Recycled Water Use Permit shall be required and on file at the
Retail Water Agency.

The service-area wide design criteria, for the on-going development and implementation of the
recycled water systems, will be regularly scheduled for discussion at the Regional Technical
Committee meetings. The design criteria will be incorporated into the Regional Recycled Water
Distribution System Connection Permit.

SECTION 203 - APPLICANT’S RESPONSIBILITY
A Recycled Water Service Application must be made in writing, signed by the Applicant. In the

event that the Applicant and the property owner are not one and the same, the Applicant shall
have the written authorization of the property owner. By signing the Application, the
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ownet/applicant shall agree to comply with the requirements of any and all applicable Federal,

State, and Local statutes, ordinances, regulations, and all other requirements including this

Ordinance. The applicant shall, as evidenced by their signature on the application form, agree to -
comply with this Ordinance and any and all other applicable governing documents.

SECTION 204 - PROTECTION FROM DAMAGE

No Person shall maliciously, willfully, or negligently break, damage, destroy, impair the
usefulness, uncover, deface, or tamper with any structure, appurtenance, or equipment which is a
part of the Regional Recycled Water Distribution System. Similarly, no Person shall
maliciously, willfully, or negligently break, damage, destroy, impair the usefulness, uncover,
deface, or tamper with any structure, appurtenarce, or equipment which is a part of either On-site
Facilities or Off-site Facilities that could prevent the full function of the Regional Recycled
Water Distribution System,

PART I - RATES
SECTION 301 - RECYCLED WATER USE CHARGE

The rate for a unit of recycled water will be set, annually, by resolution of the IEUA* Board of
Directors. Said recycled water rate shall be based on the actual costs of operation of the
Regional Wastewater Treatment System, the actual costs of operation of the Regional Recycled
Water Distribution System, any associated administrative expenses, and anticipated costs for the
next fiscal year.

SECTION 302 - BILLING AND PAYMENT .

(A) IEUA* shall invoice Retail Water Agencies for actual monthly volumetric usage. Retail
Water Agencies shall pay to IEUA*, within thirty (30) calendar days of the date of the
postmark on the envelope within which the invoice was delivered, an amount determined
by multiplying the actual quantity of recycled water delivered, by the applicable
Wholesale Recycled Water Rate, as calculated on the invoice.

(B)  IEUA¥ shall invoice a Customer, which is directly connected to the Regional Recycled
Water Distribution System, for actual monthly volumetric usage. The Customer shall pay
to IEUA*, within thirty (30) calendar days of the date of the postmark on the envelope
within which the invoice was delivered, an amount determined by multiplying the actual
quantity of recycled water delivered, by the applicable Recycled Water Rate, as
calculated on the invoice.

(C)  Inthe event the payment of an invoice for Recycled Water deliveries remains unpaid, for
any reason, more than thirty (30) calendar days, it will become delinquent and a penalty
of two percent (2%) of the original unpaid invoice amount shall be added to original
invoice amount. The 30-day interval will be determined by either the postmark on the
payment envelope or, in the case of a hand delivered payment, the date the payment is
received and date stamped by the IEUA* main office receptionist (see Appendix D for
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directions to the [IEUA* main office). After a second 30-day period, a second penalty will
be accessed, etc.

(D)  Additionally, interest, at the maximum rate provided by California Government Code
Section 54348 as may be amended from time to time, shall accrue commencing at the end
of the 30® day after the postmark of the invoice. Interest shall accrue on the total
outstanding balance: the original invoice amount plus applicable penalties.

SECTION 303 - APPEAL OF PENALTY AND/OR INTEREST CHARGES

(A)  The penalty amount(s) and the interest amount(s) provided in Section 302 may be waived
by the Board of Directors. To obtain such a wavier, a Customer will provide a written
request for a wavier to the Board of Directors. In the written request, the Customer shall
document the reasons for the delinquency of a specific invoice. After the Board of
Directors makes a finding that the delinquency was caused by excusable neglect or
circumstances beyond the control of the Customer, the penalty amount(s) and/or the
interest amount(s) may be reduced or waived. Such a waiver will be contingent upon the
reimbursement of IEUA* for any and all actual costs that may have been incurred as a
result of the delinquent payment, as determined by the Board of Directors.

SECTION 304 - ERRORS

In the event an error is discovered in any Recycled Water Sales record or invoice, the Chief
Executive Officer/General Manager shall initiate appropriate corrective action. If a record from a
Customer is submitted, or an invoice is issued based on such a record, contains an error; then the
Chief Executive Officer/General Manager shall notify the affected Customer of any adjustment
and the manner of making any required credit or additional charge. Neither of which shall be
subject to an interest calculation. Errors made or recorded more than three (3) years prior to
discovery shall not be corrected with adjustments to amounts owed or paid; Customer files shall
be updated to reflect the correction.

PART IV - ON-SITE CONTROLS

SECTION 401 - IMPLEMENTATION

To protect the health of the public and any (potential) employees of the Customer, the DOHS has
promulgated guidelines and regulations. The minimum necessary on-site controls are contained
in Title 22, Division 4, Chapter 3, Water Recycling Criteria, Sections 60301 et. seq., and Title
17; both of the California Code of Regulations, and in the County Public Health Code.
SECTION 402 - STATE /LOCAL REGULATIONS

Recycled water system on-site controls shall meet all of the requirements established by IEUA*
and the applicable State and local regulatory agencies to protect the public health.
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Plans and specifications for afl proposed recycled water operations, distribution, and on-site
systems shall be submitted to the applicable State and local health agencies for review and
approvals before the systems are constructed.

SECTION 403 - OPERATIONAL CONTROLS

The operational controls for the use of recycled water shall be appropriate for the beneficial use
as approved in the Recycled Water Use Permit. Appendix D shall be maintained with the
recommended equipment and procedures to achieve the control objectives necessary for the safe
and reliable delivery of recycled water.

SECTION 404 - IDENTIFICATION

(A}  All recycled water valves, outlets, quick couplers, and sprinkler heads should be of a
type, or secured in a manner that only permits operation by personnel authorized by the
Customer.

(B)  All recycled water valves and outlets should be appropriately tagged to warn the public
and employees that the water is not intended nor allowed for drinking.

(C)  All piping, valves and outlets should be color-coded or otherwise marked to differentiate
recycled water from non-recycled water facilities.

(D)  Hose bibs shall not be used in the recycled water system; quick couplers or comparable
connection devices shall be used instead.

SECTION 405 - POSTING OF ON-SITE NOTIFICATIONS

Adequate means of notification shall be provided to inform the public, employees and others that
recycled water is being used. Such notification shall include the posting of conspicuous
Recycled Water information signage with proper wording of sufficient size to be clearly read,
which shall be posted at adequate intervals around the use area. In some locations, especially at
crop irrigation use areas, the Recycled Water information signs shall be in the primary language
of the workers (i.e., Spanish), as well as English. Signs and means of notification shall be in
compliance with DOHS regulations.

Signs shall be placed around the perimeter of the site and at such other locations on-site as
deemed appropriate by the Retailer during the Recycled Water Use Permit application review.

SECTION 406 - CROSS CONNECTION PREVENTION

The Customer is responsible for following their Potable Water Purveyor’s rules, regulations
and/or Ordinance regarding cross connection prevention.
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o~ PART V - EFFECTIVE DATE

Upon adoption, the effective date of all provisions of this Ordinance No. 69, shall be May
18, 2000.

ADOPTED this__ 18"  dayof _May , 2000.

resident of the Inland Empire Utilities

Agency* and of the Board of Directors
thereof

ATTEST:

Do it

Secretary of the Inland Empire Utilities
Agency* and of the Board of Directors
thereof

* A Muricipal Water District
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STATE OF CALIFORNIA )

)85
COUNTY OF )
SAN BERNARDINO}

l, Anne Dunihue . Secretary of the Inland Empire Utilities

Agency* DO HEREBY CERTIFY that the foregoing Ordinance being

No. 69 , was adopted at an adjourned regular Board Meeting on May

18, 2000, of said Agency by the following vote:

AYES} Dunihue, Troxel, Koopman, Anderson
NOES: None
ABSTAIN: None

ABSENT: CAtlin

W il

Secretary

*A Municipal Water District















Technical
Memorandum

To: Ms. Courtney Jones
Ontario Municipal Utilities Company
From: Thomas Harder, P.G., CH.G.
Thomas Harder & Co.
Date: July 13, 2020
Re: Technical Review of Two Issues Related to the Chino Basin Optimum Basin

Management Plan Update Environmental Impact Report

This technical memorandum (TM) summarizes my review of two issues related to Inland Empire
Utilities Agency’s (IEUA’s) Subsequent Environmental Impact Report (SEIR) for the Chino Basin
Watermaster Optimum Basin Management Plan Update (OBMPU). Specifically, | was asked to
comment on:

1. The potential benefits of maximizing recycled water use within the Chino Basin, and

2. The potential to meet the goals of the OBMPU without storage and recovery projects but
within the updated managed storage limit of 800,000 acre-ft specified in the Storage
Management Plan.

3. Uncertainty in the assumptions and analyses of the groundwater model used to evaluate
potential environmental impacts from projects described in the OBMPU SEIR and the
effects of these uncertainties on the environmental analysis.

Maximizing Recycled Water Use in the Chino Basin

Retaining additional recycled water in the Chino Basin, as with an increase in the availability of
any source of water supply, would have the benefit of increasing the Safe Yield of the basin. The
2020 Safe Yield reset analysis demonstrated that increased captured storm water in basins
increases the Safe Yield of the basin relative to what it otherwise would be without capturing the
water.! A similar benefit would be expected if additional recycled water were retained in the basin

! Wildermuth Environmental, Inc., 2020. 2020 Safe Yield Recalculation Final Report. Prepared for the Chino Basin
Watermaster by Wildermuth Environmental, Inc., dated April 2, 2020.

Thomas Harder & Co.
1260 N. Hancock St., Suite 109
Anaheim, California 92807
(714) 779-3875
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for managed recharge or other beneficial use. It is my understanding that potential biological
impacts at the Santa Ana River from retaining recycled water otherwise discharged to the river
could be mitigated through another source of water supply, such as imported water. Further
analysis would need to be conducted to assess potential impacts to groundwater quality in the basin
associated with the increased recycled water use. Any costs of mitigating water quality impacts
would need to be weighed against the benefits of increased Safe Yield. Nonetheless, from a
volumetric standpoint, retaining additional recycled water in the Chino Basin would be a benefit
to the basin.

Meeting OBMPU Goals without Storage and Recovery Projects

As pointed out in the OBMPU Draft SEIR, the project description is expansive and conceptual in
nature, pending final identification and detailed design of facilities. The project description has
been developed to meet the goals of the OBMPU, which are:

Goal No. 1 - Enhance Basin Water Supplies. The intent of this goal is to increase the water
supplies available for Chino Basin Parties and improve water supply reliability. This goal applies
to Chino Basin groundwater and all other sources of water available for beneficial use.

Goal No.2 - Protect and Enhance Water Quality. The intent of this goal is to ensure the protection
of the long-term beneficial uses of Chino Basin groundwater.

Goal No.3 - Enhance Management of the Basin. The intent of this goal is to encourage sustainable
management of the Chino Basin to avoid Material Physical Injury, promote local control, and
improve water-supply reliability for the benefit of all Chino Basin Parties.

Goal No. 4 - Equitably Finance the OBMP. The intent of this goal is to identify and use efficient
and equitable methods to fund OBMP implementation.

Proposed actions to meet these goals were developed in the context of nine “Program Elements,”
of which Program Element (PE) 8 - Develop and Implement Groundwater Storage Management
Program and PE 9 - Develop and Implement Storage and Recovery Programs are addressed herein.
These program elements were addressed together in the OBMPU Draft SEIR.

As per the Storage Management Plan, and as described in the OBMPU Draft SEIR, the available
managed storage in the basin has been revised upward from the currently allowable
600,000 acre-ft to as high as 1,000,000 acre-ft. Storage space up to 800,000 acre-ft is reserved for
the Parties to the Judgment. Managed storage between 800,000 and 1,000,000 acre-ft is reserved
for storage and recovery programs.
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To date, it is my understanding that four groundwater storage and recovery projects have been
identified:

e Metropolitan Water District Dry-Year Yield Project (DYY)

e Santa Ana River Recharge/Conjunctive Use Project (SARRCUP)
e Chino Water Bank

e Chino Basin Program (CBP)

Of these, the DYY project is the only existing storage and recovery project in the Chino Basin.
The SARRCUP, Chino Water Bank and CBP are proposed although it is my understanding that
the CBP is the only project that is currently being evaluated for potential implementation in the
Chino Basin. Thus, the SEIR does not evaluate the extent to which the OBMPU objectives could
be achieved through other storage management or project alternatives that did not include the
additional facilities required for the CBP. The CBP is currently in the feasibility phase of
evaluation and, based on the IEUA annual report, the preliminary design is scheduled to be
available for review sometime in the summer of 2020.

Based on my understanding of the CBP, its primary benefit is the leveraging of Proposition 1 grant
funding to build facilities that would be available to the Chino Basin Watermaster (Watermaster)
Parties when they are not needed to meet obligations of the program. Of the program elements to
meet OBMPU objectives, the CBP primarily addresses PE-9 (Develop and Implement Storage and
Recovery Programs) although, depending on how the program is defined, it may help meet the
objectives addressed by other program elements as well.

As it relates to the OBMPU SEIR, it is not currently possible to evaluate the effectiveness of the
CBP at meeting the goals of the OBMPU because the program has not been defined in any detail.
Conceptually, CBP facilities may include advanced water treatment facilities, regional pipeline,
aquifer storage and recovery wells, recharge basin improvements, or other facilities yet to be
defined. However, until the preliminary design report is made available, the details of these
facilities will remain unknown, as will their ability to meet the goals of the OBMPU.

In my opinion, until the preliminary design of the CBP is made available, it is not possible to assess
which OBMPU goals it will satisfy and the degree to which it will satisfy them. As originally
conceptualized, the CBP would not result in a net increase in groundwater storage in the Chino
Basin. A primary benefit was the Proposition 1 grant funds to build facilities that may be available
to the Parties for use in meeting their basin management goals. The Parties have shown an ability
to build up storage accounts without additional facilities and, while additional facilities may be
needed in the future to fully utilize the managed storage of 800,000 acre-ft specified in the Storage
Management Plan, it is not clear to what degree the facilities specified in the CBP will be available.
The CBP provides an attractive funding mechanism to construct facilities that may further
OBMPU goals (depending on its design and availability to Parties). However, until the

3
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preliminary design is available, it is not possible to determine its role in meeting the goals of the
OBMPU.

Uncertainty of Groundwater Model Analyses to Evaluate Potential Project Impacts
Reported in the OBMPU SEIR

The groundwater flow model used to assess potential impacts associated with the OBMPU projects
reported in the SEIR is an update of the model used to estimate the Safe Yield of the Chino Basin
as part of the 2013 Safe Yield reset process.? This model was further updated in material respects
during the 2020 Safe Yield reset.> The SEIR does not include any evaluation of the potential
changes to the environmental analysis as a result of changes to the model. All of these models can
be considered calibrated within industry standards, which is to say that the groundwater levels
produced by the models adequately match measured groundwater levels within certain statistical
criteria. However, the model updated for 2020 has different input assumptions resulting in a
different water budget than the model used to inform the OBMPU SEIR. The differences, despite
adequate calibration, illustrate the uncertainty in the numerous combinations and distributions of
parameters derived to achieve calibration and it is not possible that either calibration is unique. In
other words, there are other combinations of parameters, all within plausible ranges, that, if
assigned to the model, could result in an acceptable calibration. Each calibrated model would
result in a different water budget with potentially different conclusions regarding environmental
effects and the extent to which the OBMPU will accomplish project objectives.

There are numerous assumed or estimated parameters in the Chino Basin model, including (but
not limited to):

e The configuration of model layers

e Surface water flow into the Chino Basin

e Distribution of evapotranspiration (ET) across the basin
e Storm water capture

e Managed aquifer recharge basin infiltration rates

e [Initial soil moisture content

e lIrrigation efficiency

e Deep infiltration lag times

e Streambed conductance

e ET extinction depth

2 2013 Chino Basin Groundwater Model Update and Recalculation of Safe Yield Pursuant to the Peace Agreement.
Prepared for the Chino Basin Watermaster by Wildermuth Environmental, Inc., dated October 2015.

3 Wildermuth Environmental, Inc., 2020. 2020 Safe Yield Recalculation Final Report. Prepared for the Chino Basin
Watermaster by Wildermuth Environmental, Inc., dated April 2, 2020.
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e Subsurface inflow from adjacent basins
e Distribution and character of sediments in the subsurface
e Aquifer parameters
0 Horizontal hydraulic conductivity
o Vertical hydraulic conductivity
o0 Specific yield
0 Specific storage
e Horizontal flow barrier (i.e. fault) conductance

All these parameters, and more, are uncertain and variations in assigned values change the water
budget and may result in different model outcomes that could change SEIR conclusions regarding
the effects of the OBMPU. There is further uncertainty in the assumptions necessary to develop
the future water budget that is analyzed with the model to evaluate project impacts. Depending on
how the uncertainty is addressed dictates the model outcome.

The most significant omission from the model analysis used to assess OBMPU impacts in the
SEIR is an uncertainty analysis. Performance of a predictive uncertainty analysis using publicly-
available software is now commonplace in the technical literature and is considered standard
practice in groundwater modeling.* Uncertainty analysis is also a California Department of Water
Resources (CDWR) best management practice for predictive model analysis in support of the
Sustainable Groundwater Management Act (SGMA).> Such an analysis would consider multiple
realizations of the models with ranges of parameter values, each constrained in such a way as to
result in acceptable calibration. The uncertainty analysis can be used to identify a plausible range
of potential impacts from the proposed project for informing basin managers and the public.

4 Beven, K.J. and P. Young. 2013. A Guide to Good Practice in Modeling Semantics for Authors and Referees. Water
Resources Research 49 (8), 5092-5098.

Anderson, M.P., W.W. Woessner, and R.J. Hunt. 2015. Applied Groundwater Modeling Simulation of Flow and
Advective Transport, 2nd ed. London, UK: Academic Press.

> CDWR, 2016. Best Management Practices for Sustainable Management of Groundwater — Modeling BMP. Dated
December 2016.



10440 Ashford Street, Rancho Cucamonga, CA 91730-2799
P.O. Box 638, Rancho Cucamonga, CA 91729-0638
(909) 987-2591 Fax (909) 476-8032

John Bosler
Secretary/General Manager/CEO

July 15, 2020

VIA EMAIL

Slee@ieua.org

Ms. Sylvia Lee

Inland Empire Utilities Agency
6075 Kimball Avenue

Chino, CA 91708

Re: CVWD Comments on Final EIR for the Optimum Basin Management Program Update

Dear Ms. Lee,

The Cucamonga Water Valley District (“District”) respectfully submits the following comments on
the Final Subsequent Environmental Impact Report (“FEIR”) for the Chino Basin Watermaster
Optimum Basin Management Program Update (“OBMP Update”).

1. CEQA Review for Storage Management and First Managed Storage Band is
Acceptable, However if the entire FEIR is not be accepted these Should Be Reviewed
Separately and Immediately.

The District finds the analysis pertaining to Storage Management and the First Managed Storage
Band acceptable and supports certification of this component of the FEIR at a minimum and if
possible.

Although the District agrees that SMP projects and other OBMPU projects overlap, the SMP could
be analyzed and certified as a standalone project because it has separate and independent utility
for the other proposed activites.

Should the FEIR in its entirety not prevail, the District hereby requests that IEUA and Watermaster
immediately, and as expeditiously as the law allows, pursue CEQA review of storage management
separately from all other elements of the OBMP Update to allow for an increase in storage space

James V. Curatalo Jr. Randall James Reed Luis Cetina Kevin Kenley Mark Gibboney
President Vice President Director Director Director
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up to 800,000 acre-feet (AF) and prior to the expiration of the current OBMP Programmatic EIR
Addendum. There are technical studies that already exist for such an analysis, namely Wildermuth
Environmental Inc.’s (WEI) 2018 Storage Framework Investigation and Watermaster's Storage
Management Plan that was recently adopted, among other appropriate studies.

For clarity, the District does not have comment on the second band of storage up to 1,000,000 AF
and relies on IEUA as lead agency, Watermaster, and their technical experts to make a
determination.

2. Conclusions.

The District supports and is in favor of certification of components of the FEIR cited above herein
that would increase groundwater storage space up to 800,000 acre-feet.

Thank you and your Board of Directors for your consideration.

Sincerely,

Eduardo Espinoza, PE
Director of Engineering

Cucamonga Valley Water District — Comments on OBMP Update FEIR
July 15, 2020
Page 2 of 2
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