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COMMUNITY AND LEGISLATIVE AFFAIRS
COMMITTEE MEETING
OF THE BOARD OF DIRECTORS
INLAND EMPIRE UTILITIES AGENCY*
AGENCY HEADQUARTERS, CHINO, CALIFORNIA

WEDNESDAY, MARCH 11, 2020
9:00 A.M.

CALL TO ORDER

PUBLIC COMMENT

Members of the public may address the Board on any item that is within the jurisdiction of the Board;
however, no action may be taken on any item not appearing on the agenda unless the action is otherwise
authorized by Subdivision (b) of Section 54954.2 of the Government Code. Those persons wishing to
address the Board on any matter, whether or not it appears on the agenda, are requested to complete and
submit to the Board Secretary a “Request to Speak” form, which is available on the table in the Board
Room. Comments will be limited to three minutes per speaker. Thank you.

ADDITIONS TO THE AGENDA

1.

In accordance with Section 54954.2 of the Government Code (Brown Act), additions to the agenda require
two-thirds vote of the legislative body, or, if less than two-thirds of the members are present, a unanimous
vote of those members present, that there is a need to take immediate action and that the need for action
came to the attention of the local agency subsequent to the agenda being posted.

ACTION ITEMS

A. MINUTES
The Committee will be asked to approve the Community and Legislative
Affairs Committee meeting minutes of February 12, 2020.

B. ADOPT POSITIONS ON STATE LEGISLATION
Staff recommends that the Committee/Board:

1. Adopt a position of “Support as Proposed to be Amended” for SB
996 (Portantino);

2. Adopt a position of “Support” for SB 1052 (Hertzberg); and

3. Adopt a position of “Oppose” for AB 2093 (Gloria).
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2. INFORMATION ITEMS

A. PUBLIC OUTREACH AND COMMUNICATION (WRITTEN)

B. STATE LEGISLATIVE REPORT AND MATRIX — WEST COAST
ADVISORS (WRITTEN)

C. FEDERAL LEGISLATIVE REPORT AND MATRIX — INNOVATIVE
FEDERAL STRATEGIES (WRITTEN)

D. CALIFORNIA STRATEGIES MONTHLY REPORT (WRITTEN)

3. GENERAL MANAGER’S COMMENTS

4, COMMITTEE MEMBER COMMENTS

5. COMMITTEE MEMBER REQUESTED FUTURE AGENDA ITEMS

6. ADJOURN

*A Municipal Water District

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in
this meeting, please contact the Board Secretary (909-993-1736), 48 hours prior to the scheduled

meeting so that the Agency can make reasonable arrangements.
Proofed by: _%
DECLARATION OF POSTING

1, April Woodruff, Board Secretary of the Inland Empire Utilities Agency, A Municipal Water District, hereby certify that a copy of this
agenda has been posted by 5:30 p.m. in the foyer at the Agency's main office, 6075 Kimball Avenue, Building A, Chino on Thursday,
March 5, 2020.

72/
(,Cr Apri Woodriff /
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MINUTES
COMMUNITY AND LEGISLATIVE AFFAIRS
COMMITTEE MEETING
INLAND EMPIRE UTILITIES AGENCY*
AGENCY HEADQUARTERS, CHINO, CA

WEDNESDAY, FEBRUARY 12, 2020
9:00 A.M.

COMMITTEE MEMBERS PRESENT
Steven J. Elie, Chair
Kati Parker

COMMITTEE MEMBERS ABSENT
None

STAFF PRESENT
Shivaji Deshmukh, General Manager
Kathy Besser, Executive Manager of External Affairs & Policy Development/AGM
Christiana Daisy, Executive Manager of Engineering/AGM
Randy Lee, Executive Manager of Operations/AGM
Christina Valencia, Executive Manager of Finance & Administration/AGM
Jerry Burke, Manager of Engineering -
Andrea Carruthers, Manager of External Affairs
Cathleen Pieroni, Manager of Government Relations
Daniel Solorzano, Technology Specialist |
Wilson To, Technology Specialist |l
Teresa Velarde, Manager of Internal Audit
April Woodruff, Board Secretary/Office Manager

OTHERS PRESENT
Chris Lancaster, Civic Publications
Logan Olds, Anaergia
Socorro Pantaleon, CVWD

The meeting was called to order at 9:00 a.m. There were no public comments received or

additions to the agenda.

ACTION ITEMS
The Committee:

¢ Approved the Community and Legislative Affairs Committee meeting minutes of

January 8, 2020.
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INFORMATION ITEMS
The following information items were presented or received and filed by the Committee:

Discussion of Process for Legislative Engagement

Civic Publications

Public Outreach and Communication

State Legislative Report and Matrix — West Coast Advisors

Federal Legislative Report and Matrix — Innovative Federal Strategies
California Strategies Monthly Report

[ N N N N o

GENERAL MANAGER’S COMMENTS

General Manager Shivaji Deshmukh stated that the RP-5 Expansion General Manager Approval
Process Item will be brought back in March. Mr. Deshmukh also stated that after the Rate Study
workshop on recycled water, the Agency received several comments and concerns on the rates
and proposal of moving charges from a variable to a fixed rate. Staff is assessing the impact of a
recycled water fixed rate charge to the Agency’s customers and compiling seven to eight
alternatives. The Agency has scheduled additional one-on-one meetings with customers and is
working on another potential Rate Study workshop. In the future, there will be a joint workshop
with the Board of Directors and the Regional Sewerage Policy Committee.

COMMITTEE MEMBER COMMENTS
There were no Committee member comments.

COMMITTEE MEMBER REQUESTED FUTURE AGENDA ITEMS

There were no Committee member requests for future agenda items.

With no further business, Director Elie adjourned the meeting at 9:55 a.m.

Respectfully submitted,

April Woodruff
Board Secretary/Office Manager

*A Municipal Water District

APPROVED: MARCH 11, 2020
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Date: March 18, 2020

To: The Honorable Board of Directors From: Shivaji Deshmukh, General Manager
Committee: Community & Legislative Affairs 03/11/20

Executive Contact: Kathy Besser, Executive Manager of Ext. Aff. & Policy Dev./AGM
Subject: Adopt Positions on State Legislation

Executive Summary:

The following remaining bills have the potential to impact the Agency and fall within
Board-adopted Legislative Policy Principles.

1. SB 996 (Portantino): State Water Resources Control Board: Constituents of Emerging
Concern Program; and

2. SB 1052 (Hertzberg): Water quality: municipal wastewater agencies.
3. AB 2093 (Gloria): Public records: writing transmitted by electronic mail: retention.

Staff's Recommendation:

1. Adopt a position of "Support as Proposed to be Amended" for SB 996 (Portantino);
2. Adopt a position of "Support" for SB 1052 (Hertzberg); and
3. Adopt a position of "Oppose" for AB 2093 (Gloria).

Budget Impact Budgeted vn):N Amendment N):Y — Amount for Requested Approval:
Account/Project Name:
N/A

Fiscal Impact (explain if not budgeted):
N/A

Full account coding (internal AP purposes only): - - - Project No.:
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Prior Board Action:

Adoption of 2020 Legislative Policy Principles.

Environmental Determination:
Not Applicable

Business Goal:

Taking legislative positions is in line with IEUA's business practices goal of advocating for the
development of policies, legislation and regulations that benefit the region.

Attachments:

Attachment 1 - Background

Attachment 2 - SB 996 (Portantino): Bill language, as proposed to be amended by WateReuse,
and fact sheet

Attachment 3 - SB 1052 (Hertzberg): Bill language and fact sheet
Attachment 4 - AB 2093 (Gloria): Bill language

Board-Rec No.: 20052
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— Background

Subject: Adopt Positions on State Legislation

SB 996 (Portantino): State Water Resources Control Board: Constituents of Emerging
Concern Program

The term “Constituents of Emerging Concern” (CECs) has been in use for decades. However, the
process for identifying CECs and then evaluating them for potential action is not clearly defined
nor supported. The large number of emerging contaminants poses a challenge for regulatory
agencies. Guidance is needed with regard to how research about emerging contaminants should
be prioritized and how the definition of quality criteria or norms for these new substances should
be established when the scientific community generally has only sparse knowledge on their
behavior in the environment or on their toxic effects on human health or the environment.

Senate Bill 996 (Portantino) is co-sponsored by the Metropolitan Water District of Southern
California (MWD) and the California Municipal Utilities Association (CMUA). It aims to
establish a state program to more systematically identify, evaluate, and prioritize further actions
for CEC:s in drinking water sources and examine their potential effects on public health. The
intent would be to bridge informational gaps and inefficiencies in current processes by
establishing a dedicated program that would provide technical and financial resources to
facilitate research and data gathering on CECs relevant to California.

IEUA concurs with the need for a state Program focusing on CECs, as described above.
However, as introduced on February 13, 2020, SB 996 does not yet fully address concerns raised
by WateReuse to establish this new program for drinking water only since a separate program
already exists for recycled water. WateReuse has submitted comments to MWD and CMUA, a
copy of which is attached to this report, and MWD has indicated support for these amendments.

As such, staff recommends that IEUA take a position of “Support as Proposed to be Amended”
on SB 996 (Portantino).

SB 1052 (Hertzberg): Water Quality: Municipal Wastewater Agencies

Senate Bill 1052 authorizes municipal wastewater agencies (defined as “a local agency that
chooses to exercise any authority granted under this chapter”) to enter into voluntary agreements
with entities responsible for stormwater management — including municipal, industrial, and
commercial stormwater dischargers — to more effectively manage stormwater and dry weather
runoff, where cost effective and regionally suitable.

While IEUA does not currently have plans to engage in stormwater management, it is possible
that it could in the future. SB 1052 would provide the regulatory ability for IEUA to do so, only
if and when it wanted to.

Staff recommends that IEUA take a position of “Support” on SB 1052 (Hertzberg).
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AB 2093 (Gloria): Public Records: Writing Transmitted by Electronic Mail: Retention
Assembly Bill 2093 (Gloria) will require all public agencies, including special districts, to retain
all emails related to the public’s business for two years. The practical effect of this is that every
public agency will need to keep all emails, sent and received, including out-of-office and spam
emails for two years. The bill states that this is to be done in furtherance of the California Public
Records Act (CPRA) to ensure that the State will not need to reimburse public agencies for any
additional costs associated with this new mandate. AB 2093 is identical to a bill from last year,
AB 1184 (Gloria, 2019), which was opposed by CSDA and vetoed by Governor Newsom.

IEUA has a 90-day retention policy. Because e-mail systems are not designed for long-term
storage, employees are asked to digitally save or print out emails needed for a period longer than
90 days. AB 2093 would impose additional unnecessary computer system costs on IEUA and its
member agencies in order to comply with its proposed two-year minimum retention policy for all
emails.

As such, staff recommends that IEUA take a position of “Oppose” on AB 2093 (Gloria).



SB 996 (Portantino)
Statewide Constituents of Emerging Concern
Drinking Water Program

PROBLEM

Constituents of Emerging Concern (CECs) are
a diverse group of chemicals and microorgan-
isms that are not currently regulated in drink-
ing water. They can be detected in very small
amounts. Over the years, particular CECs have
received growing public attention as potential
pollutants in drinking water supplies. Yet, the
full extent and risk of their presence is not well
understood.

The Metropolitan Water District of Southern
California and the California Municipal Utili-
ties Association are co-sponsoring legislation
in response to this growing issue that would
establish a CEC Drinking Water Program at
the State Water Resources Control Board
(State Water Board). The program would set
up a consistent and science-based approach for
assessing the public health and drinking water
consequences of CECs, while identifying
which CECs warrant further action.

BACKGROUND

to California. Similarly, the regulatory
development process in California can be
lengthy due to a lack of technical and financial
resources. And while legislative approaches
can address public concerns, they can be made
without complete information on occurrence
and health effects.

SUMMARY

Currently CECs can become regulated by the
State Water Board in one of three ways: adop-
tion of federal standards, after the Office of
Environmental Health Hazard Assessment sets
a public health goal, or by legislative mandate.
In addition, the state board can set notification
levels and response levels as precautionary
measures for contaminants that have not yet
undergone or completed the regulatory stand-
ard setting process. All of these processes have
their own unique challenges and inefficiencies.
The federal process relies upon the Contami-
nant Candidate List and the Unregulated Con-
taminant Monitoring Rule to identify and col-
lect data on CECs — this process can take
several years before a final regulatory decision
is made and may not focus on issues specific

SB 996 would require the state board to estab-
lish and then maintain an ongoing, dedicated
program for CECs to support and conduct re-
search on and provide recommendations on
issues with water that may pose a risk to the
public. The state board would create a Science
Advisory Panel to gather and develop infor-
mation for the program. The bill would require
the program to provide opportunities for public
participation through the creation of a Stake-
holder Advisory Group.

The bill would establish in the State Treasury
the CEC Action Fund, which upon appropria-
tion would be administered by the state board.

This bill would authorize the state board to
promulgate regulations pursuant to which the
state board’s Division of Financial Assistance
may provide financial assistance to any public
water system upon a showing that the costs of
testing drinking water in compliance with this
act would impose a financial hardship, with
eligibility preference given to public water
systems serving few than 10,000 individuals.

EXISTING LAW

The California Safe Drinking Water Act
requires the State Water Board to administer
provisions relating to drinking water to protect
public health. The state board’s duties include,
but are not limited to, conducting research,
studies, and demonstration programs relating

Office of Senator Anthony J. Portantino
SB 955- Fact Sheet
Contact: Tara McGee— (916) 651-4025 or Tara.McGee@sen.ca.gov




to the provision of a dependable and safe sup-
ply of drinking water, enforcing the Federal
Safe Drinking Water Act, and adopting and
enforcing regulation.

SUPPORT
Metropolitan Water District of Southern Cali-
fornia (Sponsor)
California Municipal Utilities Association
(Sponsor)

Version: 2/14/2020

Office of Senator Anthony J. Portantino
SB 955— Fact Sheet
Contact: Tara McGee— (916) 651-4025 or Tara.McGee@sen.ca.gov



Draft addresses WateReuse Concerns

Draft Language (Janaury 27 2020)

Statewide Constituents of Emerging Concern Drinking Water Program

PREAMBLE:

The Legislature finds and declares the following:

A.

B.

o
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.

Whereas, the United States Environmental Protection Agency identifies potential
contaminants through the Unregulated Contaminant Monitoring Rule program
Whereas, California adopts federally required monitoring resulting from the federal
Unregulated Contaminant Monitoring Rule

. Whereas, California establishes drinking water standards through the State Water

Resources Control Board after the Office of Environmental Health Hazard
Assessment establishes a public health goal
Whereas, California administratively establishes notification levels and response
levels as precautionary measures for contaminants that have not yet undergone or
completed the regulatory standard setting process
Whereas, the process to identify, monitor, and consider a contaminant for
regulation may take many years
Whereas, analytical methods and technologies continue to advance and allow
detection of compounds at increasingly lower levels
Whereas, the public’s concern and engagement with constituents of emerging
concern (CECs) has increased in recent years
Whereas, the Legislature has implemented separate requirements for certain
chemicals
Whereas, a unified, consistent, and science-based approach is desired to more
rapidly assess the public health and drinking water consequences of a broad
spectrum of CECs
Whereas, proactive measures to streamline and support existing regulatory
processes are needed without interfering with or duplicating other state efforts on
CECs
Whereas, section 116350 (b)(1) of the Health and Safety Code gives the
Department the responsibility to conduct research
Therefore, it shall be resolved as follows:
a. The Legislature shall establish the Constituents of Emerging Concern
Action Fund at the Department of Treasury
b. The fund shall be used to establish and maintain a program to improve the
timeliness of understanding the occurrence and public health effects of
CECs
c. The fund shall support the creation of a Science Advisory Panel to assist the
state board in their considerations for prioritizing and making regulatory
determinations for CECs



d. The fund shall support the creation of a Stakeholder Advisory Group to
advise the state board in establishing the Science Advisory Panel and
meeting the purposes of the CEC program as described in Article 2

SECTION 1.
Section 116351 is added to the Health and Safety Code, to read:

Article 1. Constituents of Emerging Concern Program
A. The state board shall establish and maintain an ongoing, dedicated program to research
occurrence; fate, transport, and biodegradation; water treatment and laboratory
analyses; and the potential effects on public health of constituents of emerging
concern (CECs) in drinking water sources and treated drinking water. Prinking-water

stermrwater;-and-desalinated seawater—Research includes evaluating cumulative risks
from simultaneous exposure of multiple contaminants in drinking water. The program
shall include, but not be limited to, all of the following:

(a) The state board shall convene by [date] a Science Advisory Panel for CECs in drinking
water sources and treated drinking water. The state board shall consult with the
Stakeholder Advisory Group on potential members of the Science Advisory Panel.
The Science Advisory Panel shall review and provide recommendations on CECs for
further action. The Science Advisory Panel shall include, at least seven members,
comprised of experts from the following fields: public health science, water and
wastewater engineering, toxicology, epidemiology, chemical sciences, and biological
sciences. Science Advisory Panel membership numbers and composition may be
adjusted, as necessary.

The Science Advisory Panel’s duties shall include the following:

i. In conjunction with Division of Drinking Water (DDW), review existing
nationwide monitoring data for CECs collected by the United States
Environmental Protection Agency’s Unregulated Contaminant Monitoring
Rule (UCMR) Program and recommend the state board’s additional action,
coordination, monitoring, or study based on state-specific conditions and
California’s CEC initiatives. Existing data collected by the state board should
also be reviewed before recommending new monitoring requirements.

ii.  In conjunction with DDW, consult with Office of Environmental Health
Hazard Assessment, and Department of Toxic Substances Control to identify
CEC candidates based on potential public health effects and considering
toxicity; biological activity; production volume; fate, transport and
occurrence in the environment; and potential bioaccumulation.

iii.  Incorporate Consult-and-coordinate-recommendations from with-other state
efforts evaluating CECs such as those resulting from the State Board’s Water
Quality Control Policy for Recycled Water, as applicable



iv.  Develop a process for evaluating, standardizing, and validating detection
methods. Evaluate new monitoring approaches for CECs, particularly
screening methods that may improve detection ability or reduce the cost of
monitoring for individual or groupings of CECs. Develop standard testing and
reporting procedures to ensure data is usable across locations, laboratories, and
personnel.

v.  Develop arisk-based screening program that identifies and evaluates CECs and
appropriate indicators and/or surrogates, including their occurrence in drinking
water sources and treated drinking water supplies, contribution and fate in the
environment, and potential for human exposure. Other agencies (e.g., water
and wastewater utilities) may voluntarily participate in initial screening phases.

vi.  Provide annual status reports to the state board on current CEC research
activities, planned work, and recommendations for further action.

vii.  Establish a process to ensure CEC data are integrated with existing state
database.

viii.  Review the results of any screening program and provide recommendations to
assist the state board in prioritizing, monitoring and making regulatory
determinations for CECs.

ix.  Nothing in this section shall duplicate, change, or interfere with existing efforts
undertaken by the Science Advisory Panel on CECs in Recycled Water.

(b) The state board, shall perform any other scientific or technical tasks that may be
necessary, including, but not limited to, identifying the need for additional
research, and consulting with academic institutions and research organizations
for CECs in drinking water sources and treated drinking water, as needed. The
state board may consult with the Science Advisory Panel before performing these
tasks.

(c) This program is intended to help inform the state board in making regulatory
determinations for CECs and is not intended to supersede any requirements
related to setting a Maximum Contaminant Level (MCL) or a Public Health Goal
(PHG) as prescribed in Health & Safety Code Section 116365.

Article 2. CEC Action Fund

B. The CEC Action Fund is hereby established in the State Treasury to establish and
maintain an ongoing, dedicated program at the state board to research occurrence;
fate, transport, and biodegradation; and the potential effects on public health of
constituents of emerging concern (CECs) in drinking water sources and treated
drinking water. The state board will administer the CEC Action Fund in
consultation with the Stakeholder Advisory Group.

3



(a) All money deposited in the the CEC Action Fund will be used in support of the
following:

i.  Costs associated with establishing and maintaining a Science Advisory Panel,
developing standardized methods and a risk-based screening program,
collecting occurrence data, and reporting on such activities;

ii.  Costs associated with developing standardized analytical methods internally
by the state board or through external contracts or grants

iii.  Costs associated with contracts or grants to public or private external research
organizations to fill research gaps pursuant to A(b) above;

iv.  Costs associated with establishing and maintaining a Stakeholder Advisory
Group; and

v.  State board costs associated with the implementation and administration of the
CEC program.

(b) The state board shall provide for the deposit into the CEC Action Fund of federal
contributions, voluntary contributions, gifts, grants, and bequests, transfers by the
Legislature from the General Fund, and funding from authorized general
obligation bond acts.

(c) If the state board requires any monitoring based on the recommendations of the
Science Advisory Panel, the state board may promulgate regulations pursuant to
which the Department of Finance may provide financial assistance to any public
water system upon a showing that the costs associated with testing drinking water
in compliance with this section would impose a financial hardship. Such
regulations shall, when prioritizing public water systems for eligibility for
financial assistance, incorporate provisions that give preference to public water
systems serving less than 10,000 individuals.

(d) The state board may expend moneys from the fund for reasonable costs associated
with the administration of this chapter, not to exceed 5 percent of the annual
deposits into the fund.

(e) All moneys remitted to the state board under this article shall be deposited in the
CEC Action Fund. The moneys remitted to the state board under this article shall
not be available for appropriation or borrowed for use for any purpose not
established in this chapter unless that use of the moneys receives an affirmative
vote of two-thirds of the membership in each house of the Legislature.



Article 3. CEC Stakeholder Advisory Group

C. The state board shall convene and consult with the Stakeholder Advisory Group to
aid in meeting the purposes of the CEC program as established in Section 116351 of
the Health and Safety Code.

(a) The Stakeholder Advisory Group will provide input to the state board on matters
associated with the CEC program including, but not limited to, selection of Science
Advisory Panel members, research needs, program funding and expenditures,
implementation strategies, and risk communication. In order to ensure public
transparency, the Stakeholder Advisory Group shall be subject to the Bagley-Keene
Open Meeting Act (Article 9 (commencing with Section 11120) of Chapter 1 of Part
1 of Division 3 of Title 2 of the Government Code). The Stakeholder Advisory Group
shall be comprised of no fewer than nine members, meet at least annually, and
represent broad stakeholder interests, including representatives of the following:

i.  Public water and wastewater systems;
ii.  Local Primacy Agencies;
iii.  Investor Owned Utilities (IOUs);
iv.  Non-Governmental Organizations (NGOs);
v.  Trade associations;
vi.  Residents served by community water systems in disadvantaged communities,
state small water systems, and domestic wells;
vii.  Academic institutions;
viii.  Public health agencies;
ix.  The business community; and
X.  The public.

(b) The program shall provide robust opportunities for public participation. The state
board may use models used by other panels or programs administered by the state
board for community outreach pursuant to this subdivision. Public participation shall
include, but not be limited to, conducting stakeholder meetings and workshops to
solicit relevant information, data, suggestions, and feedback for the development and
implementation of the program.
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Distcrss  SENATOR ROBERT M. HERTZBERG
Senate Bill 1052

Stormwater Capture and Diversion Authority
Introduced on February 18, 2020

SUMMARY

SB 1052 authorizes municipal wastewater agencies to enter into voluntary agreements with
entities responsible for stormwater management — including municipal, industrial, and
commercial stormwater dischargers — to more effectively manage stormwater and dry weather
runoff.

ISSUE

From 2012 to 2016, California experienced the most severe drought on record. The historic event
provided a window into the looming challenges facing California’s entire water sector. Climate
projections show that extremely high temperatures, coupled with times of heavy participation,
will become even more common. In order to meet the challenges of an unpredictable and water-
scare future, a diversified and flexible water portfolio is essential.

Stormwater is a highly valuable resource that, if carefully managed, can augment state and local
water supply. The capture and treatment of stormwater and dry weather runoff has significant
environmental benefits, and can be used to augment recycled water supplies for groundwater
recharge, landscape and agricultural irrigation, and surface water augmentation. While local
governments would benefit from utilizing innovate approaches to stormwater capture and reuse,
they often face several barriers to funding and maintaining stormwater projects.

Municipal wastewater agencies, responsible for sewage and industrial wastes, are equipped with
the existing infrastructure, capacity, and water quality expertise that could assist with gaps in
stormwater management. However, current law grants explicit stormwater capture authority to a
just few specific municipal wastewater agencies that have sought the explicit ability to do so
through piecemeal legislation.

SB 1052 (Hertzberg)

SB 1052 supplements the existing authority of all municipal wastewater agencies to enter into
projects to divert and treat stormwater and dry weather runoff. Any agreement, project, or use of
this authority is completely voluntary for all entities involved. The bill will therefore promote
regional interagency cooperation, improve water quality, and make efficient use of publicly
owned infrastructure by removing onerous barriers that prevent stormwater capture, treatment
and recycling.

SUPPORT
California Association of Sanitation Agencies (CASA) (Co-Sponsor)
California Coastkeeper Alliance (Co-Sponsor)

Staff contact: Cynthia Castillo: 916-651-4018 or Cynthia.Castillo@sen.ca.gov
1 — Updated 2/18/2020



SENATE BILL No. 1052

Introduced by Senator Hertzberg

February 18, 2020

An act to add Chapter 11.5 (commencing with Section 13910) to
Division 7 of the Water Code, relating to water quality.

LEGISLATIVE COUNSEL’S DIGEST

SB. 1052, as introduced, Hertzberg. Water quality: municipal
wastewater agencies.

Under existing law, the State Water Resources Control Board and
the California regional water quality control boards prescribe waste
discharge requirements for the discharge of stormwater by municipalities
and industries in accordance with the National Pollutant Discharge
Elimination System permit program and the Porter-Cologne Water
Quality Control Act. Existing law requires regulated municipalities and
industries to obtain a stormwater permit.

The Cortese-Knox-Hertzberg Local Government Reorganization Act
0f 2000 provides the authority and procedure for the initiation, conduct,
and completion of changes of organization, reorganization, and sphere
of influence changes for cities and districts, as specified.

This bill would establish municipal wastewater agencies and would
authorize a municipal wastewater agency, among other things, to enter
into agreements with entities responsible for stormwater management
for the purpose of managing stormwater and dry weather runoff, to
acquire, construct, expand, operate, maintain, and provide facilities for
specified purposes relating to managing stormwater and dry weather
runoff, and to levy taxes, fees, and charges consistent with the municipal
wastewater agency’s existing authority in order to fund projects
undertaken pursuant to the bill. The bill would require the exercise of
any new authority granted under the bill to comply with the

99



SB 1052 —2—

Cortese-Knox-Hertzberg Local Government Reorganization Act of
2000. To the extent this requirement would impose new duties on local
agency formation commissions, the bill would impose a state-mandated
local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to the statutory
provisions noted above.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the State of California do enact as follows:

SECTION 1. Chapter 11.5 (commencing with Section 13910)
is added to Division 7 of the Water Code, to read:

CHAPTER 11.5. MuNiciPAL WASTEWATER AGENCIES

1
2
3
4
5
6 13910. The Legislature finds and declares all of the following:
7 (a) Fostering regional cooperative efforts to improve water
8 quality and local sustainable water supply is fundamental for
9 developing California’s 21st century water portfolio.
10 (b) Stormwater capture, treatment, and use as a water supply is
11 increasingly viewed as an innovative opportunity to improve water
12 quality where it is viable and economically feasible.
13 (c) Municipal wastewater agencies have existing infrastructure,
14 capacity, and expertise that could be used to assist in meeting the
15 state’s water quality and water supply goals when circumstances
16 allow, while allowing wastewater agencies to still meet their
17 primary goals of meeting water quality requirements for wastewater
18 discharge and avoiding sanitary sewer overflows. However, in
19 some circumstances municipal wastewater agencies may need
20 explicit legislative authority before they can pursue certain types
21 of projects.
22 (d) In order to promote regional interagency cooperation,
23 improve the quality of the waters of the state, and make efficient
24 use of publicly owned infrastructure, it would be beneficial if

99
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—3— SB 1052

municipal wastewater agencies had the authority to enter into
voluntary agreements for stormwater projects in the future, where
cost effective and regionally suitable.

13911. (a) A municipal wastewater agency may enter into
agreements with entities responsible for stormwater management,
including, but not limited to, municipal, industrial, and commercial
stormwater dischargers subject to this division, for the purpose of
managing stormwater and dry weather runoff.

(b) A municipal wastewater agency may acquire, construct,
expand, operate, maintain, and provide facilities for any of the
following purposes:

(1) The diversion of stormwater and dry weather runoff from
the stormwater system to the wastewater collection or treatment
system.

(2) The management and treatment of stormwater and dry
weather runoff.

(3) The discharge of treated urban runoff and stormwater to the
stormwater drainage system or receiving waters. ‘

(4) The beneficial reuse of captured urban runoff and
stormwater.

13912. (a) A municipal wastewater agency may do any of the
following:

(1) To the extent permitted by federal law, authorize the
discharge of stormwater or dry weather runoff captured at industrial
and commercial sites to the wastewater collection or treatment
system subject to any requirements that may be imposed by the
municipal wastewater agency or public agency that owns and
operates the tributary collection system.

(2) In order to carry out the powers granted, and the purposes
established, under this chapter, exercise any of the powers
otherwise granted to it by law, including, but not limited to,
enforcing compliance with local, state, and federal water quality
requirements through the implementation of the municipal
wastewater agency’s industrial pretreatment programs and ensuring
that the project or program is consistent with local watershed
priorities, obligations, and circumstances.

(3) Levy taxes, fees, and charges consistent with the municipal
wastewater agency’s existing authority in order to fund projects
undertaken pursuant to this chapter.
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(b) The exercise of any new authority granted under this chapter
is subject to and shall comply with the Cortese-Knox-Hertzberg
Local Government Reorganization Act of 2000 (Division 3
(commencing with Section 56000) of Title 5 of the Government
Code).

13913. (a) An agreement, project, or use of authority
authorized under this chapter shall be completely voluntary for all
participating entities.

(b) Nothing in this chapter shall be construed to interfere with
any existing programs or projects, authorities, or obligations for
municipal wastewater agencies or stormwater dischargers.

(c) It is the intent of the Legislature in enacting this chapter
merely to allow local agencies interested in pursuing the types of
projects described in this chapter to proceed without additional
legislative changes to their authorizing statutes.

13914. Nothing in this chapter shall be construed to alter or
interfere with any of the following:

(a) Existing water rights to water from any source, including
any adjudicated rights allocated by a court judgment or order,
including any physical solution, rights issued by the state or a state
agency, and rights acquired pursuant to any federal or state statute.

(b) Existing water rights law.

(c) Any rights, remedies, or obligations that may exist pursuant
to Article 1 (commencing with Section 1200) or Article 1.5
(commencing with Section 1210) of Chapter 1 of Part 2 of Division
2 of this code, Chapter 10 (commencing with Section 1700) of
Part 2 of Division 2 of this code, or Chapter 8.5 (commencing with
Section 1501) of Part 1 of Division 1 of the Public Utilities Code.

13915. For purposes of this chapter, the following definitions
apply:

(a) “Local agency” includes, but is not limited to, a city, county,
special district, joint powers authority, sanitary district, sanitation
district, county sanitation district, community services district, and
municipal utility district.

(b) “Municipal wastewater agency” means a local agency that
chooses to exercise any authority granted under this chapter.

SEC. 2. If the Commission on State Mandates determines that
this act contains costs mandated by the state, reimbursement to
local agencies and school districts for those costs shall be made
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1 pursuant to Part 7 (commencing with Section 17500) of Division
2 4 of Title 2 of the Government Code.
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ASSEMBLY BILL No. 2093

Introduced by Assembly Member Gloria

February 5, 2020

An act to add Section 6253.32 to the Government Code, relating to
public records.

LEGISLATIVE COUNSEL’S DIGEST

AB 2093, as introduced, Gloria. Public records: writing transmitted
by electronic mail: retention.

Existing law, the California Public Records Act, requires a public
agency, defined to mean any state or local agency, to make public
records available for inspection, subject to certain exceptions. Existing
law specifies that public records include any writing containing
information relating to the conduct of the public’s business, including
writing transmitted by electronic mail. Existing law requires any agency
that has any information that constitutes a public record not exempt
from disclosure to make that public record available in accordance with
certain provisions, and authorizes every agency to adopt regulations
stating the procedures to be followed when making its records available,
if the regulations are consistent with those provisions. Existing law
‘authorizes cities, counties, and special districts to destroy or to dispose
of duplicate records that are less than two years old when they are no
longer required by the city, county, or special district, as specified.

This bill would, unless a longer retention period is required by statute
or regulation, or established by the Secretary of State pursuant to the
State Records Management Act, require a public agency, for purposes
of the California Public Records Act, to retain and preserve for at least
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2 years every public record, as defined, that is transmitted by electronic
mail.

The California Constitution requires local agencies, for the purpose
of ensuring public access to the meetings of public bodies and the
writings of public officials and agencies, to comply with a statutory
enactment that amends or enacts laws relating to public records or open
meetings and contains findings demonstrating that the enactment furthers
the constitutional requirements relating to this purpose.

This bill would make legislative findings to that effect.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the State of California do enact as follows:

1 SECTION 1. Section 6253.32 is added to the Government
2 Code, immediately following Section 6253.31, to read:
3 6253.32. Unless a longer retention period is required by statute
4 or regulation, or established by the Secretary of State pursuant to
5 the State Records Management Act (Article 7 (commencing with
6 Section 12270) of Chapter 3 of Part 2 of Division 3 of Title 2), a
7 public agency shall, for the purpose of this chapter, retain and
8 preserve for at least two years every public record, as defined in
9 subdivision (e) of Section 6252, that is transmitted by electronic
10 mail.
11 SEC. 2. The Legislature finds and declares that Section 1 of
12 this act, which adds Section 6253.32 to the Government Code,
13 furthers, within the meaning of paragraph (7) of subdivision (b)
14 of Section 3 of Article I of the California Constitution, the purposes
15 of that constitutional section as it relates to the right of public
16 access to the meetings of local public bodies or the writings of
17 local public officials and local agencies. Pursuant to paragraph (7)
18 of subdivision (b) of Section 3 of Article I of the California
19 Constitution, the Legislature makes the following findings:
20 This act furthers the right of public access to the writings of local
21 public officials and local agencies by requiring that public agencies
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preserve for at least two years every public record that is
transmitted by electronic mail.

SEC. 3. No reimbursement is required by this act pursuant to
Section 6 of Article XIIIB of the California Constitution because
the only costs that may be incurred by a local agency or school
district under this act would res<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>