
























































July 29, 2016 

 

To:  Inland Empire Utilities Agency 

 

From:  Michael Boccadoro 

  President 

 

RE:  July Legislative Report 

 

 

Overview: 

July was very quiet in Sacramento with the Legislature on summer recess until August 1.  When 

Legislators return, they will have the month of August to finish all business before the session ends 

on August 31.  

 

A revised set of principles for the governance of a prospective western regional grid operator 

was published in mid-July. Stakeholders have been working to create a governance structure of a 

regional authority that would operate and facilitate a western-wide power market. The revised 

proposal seeks to address concern that the original principles were too California focused. As the 

process continues there will be significant discussion about the details of any program. The 

Legislature would have to ultimately authorize California’s entrance into any sort of regional 

structure.  

 

The State Water Resources Control Board (SWRCB) recently released its first drinking water 

maximum contaminant level (MCL) for 1,2,3-Trichloropropane (1,2,3-TCP) at five parts per 

trillion. The first MCL for the SWRCB since absorbing the Department of Public Health seeks to 

address contaminant levels in groundwater and is widely supported by the environmental 

community. Significant concerns remain about the process used by the state board to reach the 

MCL level. 

 

SB 970 (Leyva), IEUA’s sponsored bill to promote the use of existing digester capacity at 

wastewater treatment plants for food waste diversion, successfully passed of the Assembly 

Natural Resources Committee on June 27. IEUA and WCA have been working with the author, 

stakeholders, the Senate Environmental Quality Committee and the Assembly Natural Resources 

Committee on amendments to the bill that add in some more specific considerations for 

CalRecycle to take regarding food waste diversion at wastewater treatment agencies when 

awarding grants from their Organics Grant Program. 

 

In early June, federal fishery officials released a proposed plan calling for additional water to be 

released to the Pacific Ocean this summer to protect endangered juvenile winter-run Chinook 

salmon and delta smelt. A requirement to hold back more water in Folsom and Shasta reservoirs 

would mean a further reduction in allocations for both State Water Project and Central Valley 

Project contractors.  

 

Stanford scientists have reported as much as three times more freshwater in the state’s 

groundwater aquifer than was previously observed. The water was discovered in eight different 



counties, including the Central Valley, from 1,000-3,000 feet deep (as deep as 9,000 feet). 

Previous groundwater availability estimates were only as deep as 1,000 feet. The research was 

completed for Colusa, Yolo, Solano, Fresno, Kern, Santa Barbara, Ventura, and Los Angeles 

counties. 

 

As the end of the legislative session nears, focus has turned to a small number of bills that could 

have broad impact across California. Legislation on amending Proposition 218 (SB 1298, 

Hertzberg) has been significantly scaled back to only address stormwater. AB 2909 (Levine) 

seeks to expedite water transfers has been significantly narrowed to only address reoccurring or 

environmental water transfers. Legislation to codify the Governor’s greenhouse gas reduction 

targets (SB 32, Pavley) is one of the biggest issues left for the Legislature. Ongoing discussions 

have so far failed to reach agreement on the specifics of the measure. Finally, SB 1383 (Lara) 

seeks to reduce short-lived climate pollutants by 2030. Both SB 32 and SB 1383 are facing 

significant opposition by the oil industry, the agricultural community as well as the broader 

business community, and could have a hard time receiving votes from the moderate Democrats 

in the Assembly. The California Chamber of Commerce has affixed the “Job Killer” label to SB 

32, signaling an upcoming floor fight. 
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CAISO Expansion 

A revised set of principles for the governance of a prospective western regional grid operator 

were published in mid-July. The revised proposal seeks to addresse concerns that the original 

principles were too California focused. 

 

The California Independent System Operator has been in talks with other western states to create 

a broad western governance structure for the operation of the electric grid. The proposal for 

regional governance design would be developed by a committee composed of one representative 

from each state involved as well as representatives from nine industry sectors. Additionally, 

there is a separately incorporated Western States Committee tasked to provide policy direction 

on matters of collective state interest.  

 

The modifications to the original proposal refine the general scope to preserve individual state 

authority and clarify that unanimous approval from both the boards and the Western States 

Committee would be needed to amend the bylaws protecting state authority. Additionally, refines 

the rules for participation in certain types of markets. Authors of the proposal hope that this will 

calm some of the concerns raised by Rocky Mountain states concerned about California trying to 

export its carbon and renewable energy policies.  

 

For California, the latest amendments will be presented in a formal workshop and are subject to 

another round of comments before they are submitted to the Governor for possible presentation 

to the Legislature. If the Legislature approves the plan, the transmission committee would be 

formed.  



SWRCB Releases Draft MCL for 1,2,3-Trichloropropane 

The State Water Resources Control Board recently released its first drinking water maximum 

contaminant level (MCL) since the board assumed control of such regulations from the 

Department of Public Health in 2014.  

 

The draft proposal, with adoption scheduled for Spring 2017, outlines a goal to set the MCL for 

1,2,3-Trichloropropane (1,2,3-TCP) at five parts per trillion. 1,2,3-TCP was used for many years 

as an industrial solvent, for degreasing purposes, as well as an ingredient in soil fumigants 

widely used in agricultural operations. The compound has been detected at levels above 5 parts 

per trillion in nearly 500 groundwater wells, approximately a dozen of which are in southern San 

Bernardino County.  

 

The proposed MCL requires a number of monitoring, cleanup, and other requirements for water 

agencies and responsible parties, starting in 2018. Water board staff estimate cleanup costs 

would be about $33 million. 

 

Concern was raised from water board member Dorene D’Adamo over the methodologies used in 

proposing the MCL. She noted that the water board could face legal challenges if their 

methodologies are not sound.  

 

Two workshops are scheduled for public discussion before the final proposal is released.  

 

SB 970 (Leyva) Update 

As reported last month, IEUA’s sponsored legislation, SB 970 (Leyva) was heard in the 

Assembly Natural Resources Committee on June 27. IEUA and WCA have been working with 

the consultants of the Assembly Natural Resources Committee and the Senate Environmental 

Quality Committee and recently amended the bill to add in some more language that allows 

CalRecycle to consider regional projects that leverage existing infrastructure when they consider 

applications in their Organics Grant Program. 

 

The bill received some late opposition from the composting community and as a result, some of 

the recent enhancements were removed from the bill. Importantly, the bill still allows 

CalRecycle to raise the per-project cap for regional projects. 

 

The bill is scheduled to be heard in the Assembly Appropriations Committee on August 10. If 

successful, it will be eligible for final consideration on the Assembly and Senate floors.  

 

Federal Fishery Officials Propose Holding Back Additional Water in Shasta  

In early June, federal fishery officials released a proposed plan calling for additional water to be 

released to the Pacific Ocean this summer to protect endangered juvenile winter-run Chinook 

salmon and delta smelt. A requirement to hold back more water in Folsom and Shasta reservoirs 

could mean a further reduction in allocations for both State Water Project and Central Valley 

Project contractors.  

 

These proposed regulations came as a surprise after Northern California finally got decent 

precipitation and snowpack levels this winter. A coalition of stakeholders as well as 15 members 



of Congress from California wrote letters urging federal officials to reconsider and reject the 

proposal.  

 

Ultimately, the National Marine Fisheries Service and U.S. Fish and Wildlife Services officials 

chose an alternate plan that should not result in cutbacks to contracted farm water deliveries. The 

newly adopted plan will still allow for ample cool water for endangered winter-run Chinook 

salmon during the warm summer months.  

 

The plan calls for the U.S. Bureau of Reclamation officials to closely monitor temperatures in 

Shasta Lake, to determine if the temperatures get too warm for the salmon. If they do, releases 

will be cut back to ensure cooler water is available. If project operators are unable to keep the 

Sacramento River cool enough, more cutbacks may still be in order for farmers who have already 

planned and planted crops for this year’s growing season. 

 

Stanford Study Reveals More Groundwater Storage  

Stanford scientists may have discovered as much as three times more freshwater in the state’s 

groundwater aquifer than was previously observed. The water was discovered in eight different 

counties, including the Central Valley, from 1,000-3,000 feet deep (as deep as 9,000 feet). 

Previous groundwater availability estimates were only as deep as 1,000 feet. The research was 

completed for Colusa, Yolo, Solano, Fresno, Kern, Santa Barbara, Ventura, and Los Angeles 

counties. 

 

Due to the location and depths of the water, there are concerns that the water could be more 

saline, and that drilling that deep could cause additional land subsidence. Water quality concerns 

are also due to the water’s proximity to many oil and gas wells.  

 

The authors of the study used state databases to analyze deeper water chemistry. Their results are 

based on an extrapolation of previous estimates and data from the California Department of 

Conservation’s Division of Oil, Gas and Geothermal Resources (DOGGR) database, which has 

data sheets on oil and gas fields and wells. The database includes not just fracking, but also 

injection wells and other activity. The researchers said this was a first order estimate, and more 

sampling is needed to refine their estimate, before studying what would happen as a result of 

pumping this far down for water. 

 

The full study was published in the journal Proceedings of the National Academy of Sciences 

and a brief is available at http://woods.stanford.edu/sites/default/files/JacksonKang-

DeepGroundwaterBrief-2016FINAL.pdf     

 

Legislative Update 

Before the Legislature recessed for their month-long summer break, all bills had to be out of 

their second-house policy committees. Bills that are still alive are now awaiting action in the 

Senate and Assembly Appropriations Committees. Bills must reach the floor by August 12 and 

both houses will be in floor sessions until the August 31 end of session deadline.  

 

With the Legislature gone for the month of July, no action has occurred on any legislation. 

Below is a status report significant pieces of legislation still being considered: 



 

SB 163 (Hertzberg): SB 163 was a “gut and amend” in August of 2015. The bill seeks to 

address the issue of ocean discharge of treated wastewater. The bill, as recently amended, would 

require 50 percent of all ocean outfall to be recycled and also declare “waste and unreasonable 

use” if recycled water is made available and not taken.  

 

A broad coalition was formed to work on the legislation including the California Chamber of 

Commerce, WateReuse, California Association of Sanitation Agencies, Metropolitan Water 

District of Southern California and many others. As the bill neared its first policy committee 

hearing, it became clear to Senator Hertzberg that there was significant concern among the 

committee members. During his first hearing, he offered up some amendments he thought would 

appease members of the committee. The committee ultimately agreed to let the Senator work on 

the amendments with the opponents and return for another hearing the following week. Parties 

were unable to come to an agreement and the Senator decided to drop the bill for the current 

session. However, he stated that this bill is one of his top priorities and he intends to re-introduce 

it in January. 

 

SB 1298 (Hertzberg): The California Water Foundation has been working with Senator 

Hertzberg on a Proposition 218 fix to allow water agencies to adopt lifeline rates and adopt 

conservation-based rates without amending the California Constitution. 

 

The bill has some significant opposition from California water agencies, including ACWA, who 

remain concerned that the bill is unconstitutional. Concern also is aimed at the term 

“indispensable” water use, which the measure utilizes to try to work around the Constitutional 

issues. 

 

The bill was heard on June 29 in the Assembly Local Government committee. The author took 

amendments that are not in print yet, but the draft amendments (and subsequent amendments that 

were negotiated during July) removed all the lifeline and conservation based rates provisions 

from the bill.  

 

The opposition parties to the bill are still looking at all of the amendments and deciding if they 

adequately address concerns.  

 

AB 2909 (Levine): Assemblyman Marc Levine recently gutted a bill that is already over in the 

Senate and inserted language similar to his AB 2304, which did not make it out of Assembly 

appropriations committee earlier this year. His new bill is a paired down version of AB 2304 and 

only addresses reoccurring transfers and transfers that are environmentally beneficial.  The bill 

requires the Department of Water Resources (DWR) to develop a 30-day review process for 

reoccurring transfers, exchange of water rights, point of diversion changes, and place of use 

changes if the transfer is reoccurring or for an environmentally beneficially use. Additionally, the 

bill requires DWR to set up a 30-day review process for reoccurring water transfers between 

contractors for State Water Project water and for reoccurring transfers that utilize the State Water 

Project facilities. 

The bill was heard on June 28 in the Senate Natural Resources Committee where the bill passed.  

 



ACWA has communicated with the author that they are in the midst of a process to develop their 

own language on water transfers and would like the Assemblyman to hold the bill and work with 

them on a bill next year. Deven Upadhyay from MWD is one of the co-chairs of the ACWA 

committee, ensuring strong for Southern California and contractor interests. 

 

Climate Change Legislation 

One of the hottest topics the legislature will consider in August is climate change. There are two 

bills, SB 32 (Pavley) and SB 1383 (Leyva) that attempt to address the future of California’s 

climate change policy. 

 

SB 32, and its companion measure AB 197 (E. Garcia) seek to give authorization to the 

California Air Resources Board to pursue greenhouse gas reduction strategies beyond 2020. In a 

perfect world, the bill would be authorized by a two-thirds vote of the Legislature because, as 

discussed in previous reports, there is concern the cap and trade program implemented by CARB 

to achieve the GHG reductions mandated in the original AB 32 is a tax. A two-thirds vote is 

required to authorize a tax and would leave no doubt and likely end all legal challenges to the 

program.  

 

However, it will be very difficult to achieve that two-thirds threshold in the Assembly. The 

strong moderate Democratic caucus has serious reservations about the state’s climate change 

programs and will be tough votes to earn, especially in this election year.  

 

SB 1383 (Lara) deals with short-lived climate pollutants (SLCPs). The bill would authorize 

CARB to implement their SLCP strategy to reduce methane and hydrofluorocarbon by 40 

percent and anthropogenic black carbon by 50 percent below 2013 levels by 2030.  

 

The bill faces the same challenges as SB 32 does with the moderate Democratic caucus. 

 

Both bills will continue to move through the process as discussions with the Governor’s office 

continue with opposing parties. It has been reported that the petroleum industry has been 

discussing easing of the Low Carbon Fuel Standard in return for support for SB 32 with the 

administration, but no language or formal deal has been announced. While many other 

stakeholders also have ongoing discussions with the authors and the administration, it remains 

unclear of these measures can secure the votes needed for passage. 

 

Below are bills IEUA is tracking.  
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